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REPORT 



OP THE 



COMMISSION TO DEVISE A PLAN 



VOa THE 



GOVERNJIENT OF CITIES OF. THp STATE OF TENNSYLVANIA, 



To the Honorable the Senate and House of Representatives of the Coni'^ 
monwealth of Fennsylvania : 

The undersigned, Commissioners appointed by the Governor of this 
Commonwealth, pursuant to an act of Assembly, approved May 5, 1876, 
entitled "An act authorizing the Governor to appoint a commission to 
devise a plan or plans for the government of the cities of this Common- 
wealth," to devise a plan for the government of cities, and report the same 
to the next Legislature, respectfully submit the following report : 

The Governor, in his annual message, communiQated to the Legislature, 
January 4, 18T6, called attention to the condition of our municipal gov- 
ernments, the want of uniformity in their systems, and to the legislation 
pertaining thereto, and recommend the appointment of a commission to 
consider the subject, and prepare such legislation for the consideration of 
the Legislature, as would, in their opinion, m«et the abuses sought to be 
remedied. 

Pursuant to his recommendations, an act of Assembly was passed, 
which is as follows : . 

An act authorizing the Governor to api>oint a commission to devise a plan or plans, for 
the government of cities of this Commonwealth. 

Whereas^ The Governor, in his annual message of this year, called the 
attention of the Legislature to the evils arising from our municipal sys- 
tem, and the necessity of adopting a uniform code for the government of 
the cities of this Commonwealth ; therefore, 

Section 1. Be it enacted^ e^c, That the Governor be, and hereby is au- 
thorized to appoint a commission of not more than eleven persons, whose 
duty it shall be to consider the subject referred to in said message, and to 
devise a plan for the government of cities, and to report the same to the 
next Legislature. 

Section 2. It shall be the duty of the persons so appointed, within one 
month after the»r appointment, to meet at the office of the Secretary of the 
1 II ... <^0M« 
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Commonwealth, in Harrisburg, and organize. The said commission shall 
have powers of adjournment as to time and place. They shall proceed to 
organize by the election of one of their number as chairman, and some 
suitable person as clerk. 

Section 3. The compensation and allowance of the commission, shall be 
the sum of fifteen dollars pe^ day to, each commissioner for each and every 
day necessarily employed in the perfofmance of the duties of his appoint- 
ment, to be paid by warrant of the president of the commission, counter- 
signed by the clerk, on the State Treasurer, out of any moneys not other- 
wise appropriated ; the clerk of siich commission shall receive such reason- 
able compensation as the commission, with the approval of the Governor, 
may direct, to be paid in like manner. 

Section 4. The said coramissiouers ^hallhave poy^rto exjapiine the bookp 
and papers of any department of any of the cities of the Commonwealth; 
to qualify and examine, under oath, any person in relation to the affairs of 
any of the cities aforesaid, and they shall have power to issue subpoenas, 
and compel the attendance of witnesses, and in case any witnesses sum- 
moned to attend, under the process so authorized, the said commission may 
direct the arrest and imprisonment of the peraou so offefiding. i 

Approved the 5th day of May, A. D. 1876. 

J. F. HARTRANFT. 

On the 15th day of December, 18T6, eleven persons were appointed by 
the Governor, all of whom accepted the- appoiutmenj^y^nd have continued 
to discharge the duties thus devolved upon them, except the Honorable I). 
Newlin Fell, who, having been appointed one of the^judsjes for^the city of 
Philadelphia, resigned on the 3d day of May, 187T. -On the 25th day of 
August, l377,Christiaii Kneass, Esquire, was appointed to fill the vacancy- 
occasioned by the resignation of Judge Fell, and since then has been a 
member of the commission. 

The first meeting of the commission was held at the office of the Secre- 
tary of the Commonwealth, on the 19th day of Deisember, 1876, when they 
organized by electing B. B. Strang, chairman, and Louis Richards, clerk. 

Proceeding at once to the performance of their duties, they conferred 
with the mayor, presidents of council, and heads of departments of th3 
city of Philadelphia, and officers of city governments, and prominent citi- 
zens of other cities, and were soon convinced that any proper investiga- 
tion of the subjects committed to their charge would forbid any attempt 
to report at the last meeting of the Legislature. 

In this connection, il i3,perhap<»,but just to ourselves to say, that — ^most 
of the members of the commission being engaged itt active business or 
professional pursuits— the extraordinary events of the past season have 
compelled us to perform our labors under disadvantages which could hardly 
have been expected or foreseen. 

Just at the period when we had a right to expect some exemption from 
the duties of business, or professional engagements, there occurred the 
unfortunate disturbances, which deranged, for a considerable period, all 
the affairs of the State and country, and, in common with other citizens, 
we found ourselves charged with the increased labor and care growing out 
of this condition of things. 

Whatever may be thought either of the wisdom or completeness of our 
work, we think we may justly claim that we have bestowed upon it all the 
care possible under the circumstances, and in the time allotted to us, and 
have performed it under an amount of personal inconvenience which neither 
your honorable bodies nor the commission had any reason to expect. 
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After having assigned to the several members the duty of making in- 
vestigations and report upon particular branches of municipal govern- 
ment, and after a general consideration of the evils attending their admin- 
istration, the first question naturally presented, was the consideration of 
the methods of our proposed work, and the manner in which it should be 
performed. 

The pessage of Govei*nor Hartranfb, of January 4, 18T6, before alluded 
to, contained a very complete and elaborate statement of the history, 
growth, and present condition of the cities of the couhtry, and particularly 
of our own State. Appended to it, was a detailed statement of the debts 
of a number of prominent cities in 186 T and 1875, as well as the cost of the 
several departments of the city governriients. It concluded by express- 
ing the opinion : " That all the legislation upon the statute books, referring 
"to municipalities should be repealed, and a comprehensive and uniform 
"code enacted, the main features of which will not be the subject of per- 
" ennial alteratiob.'*^ 

The conjBiisslon entered upon the performance of their task in complete 
accord with this redomiiiendation of the Governor, and very much of their 
time was expended in what they believe to have been a thorough and per- 
sistent effort to accomplish that result. 

In fact, it may be eiaid, that the extent of their labors is represented, 
not so much by visible results, as by the consideration of propositions, 
which on mature reflection they have been finally compelled either to modify 
or reject. 

This will, no doubt, be found true of all well considered attempts, by 
either commissions, conventions, or legislative bodies, to change or re-con- 
struct organic or fundamental law. 

We began the attempt to repeal all existing laws referring to municl- 
-palities, by preparing, for purposes of reference, an index to all special 
acts of Assembly heretofore passed for the government of cities, with such 
memoranda as would indicate the subject matter of each. These are scat- 
tered through the pamphlet laws, from 1816 — or perhaps earlier — down to 
1874, some of them contained, in what are known as omnibus bills, the 
titles to which indicate nothing whatever of their contents, and this 
course was absolutely necessary before even a reference to the acts could be 
made in an intelligent manner. When this work was completed, we were 
confronted with the astounding fact, that the list contained over one thou- 
sand special acts or parts of acts of Assembly. 

This- list does not include the laws relating to Philadelphia, passed prior 
to 1854, the act of 1874, relating to the government of cities, and its sev- 
eral supplements, nor any other general law relating to the cities of the 
State. 

While the mere number of these laws, or the space they occupy on the 
statute books, would constitute no well founded objection to their repeal, 
yet it must be considered that but a single year has elapsed since the ap- 
pointment of this commission ; that, by the terms of the act, they are re- 
quired to report to this Legislature, and that they are charged with the 
duty of preparing a plan for the government of cities, as well as to con- 
sider the propriety of repealing existing laws. Under this state of facts, 
if there were no other reason than the want of sufficient time to examine 
them, they regret to say that they are not prepared to intelligently recom- 
mend the repeal of all existing laws on the subject. 

There is still another and a paramount difficulty connected with this 
subject. Prior to the consolidation act of 1854, the territory now consti- 
tuting the city of Philadelphia was an incongruous dass, or group, of 
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borough and city governments. By that act it was united fot the general 
purposes of municipal government, but with a saving of certain rights, cus- 
toms, institutions, and perhaps trusts, which were exempted from the opera- 
tion of the general law governing the city. 

These have, from time to time, been regulated, continued, enlarged, or 
restrained by special acts of Assembly. So, in all cities, there are certain 
special laws, regulating local boards, trusts, &c., under which valuable and 
intricate rights have become vested. In view of all those facts, while we 
deem it entirely practicable, in accordance with the recommendation of the 
Governor, to repeal all existing laws relating purely to municipal govern- 
ment, yet, for the purpose of protecting vested rights, so careful an ex- 
amination as to the particular acts of the class necessary to retain, is re- 
quired, that in the limited time allotted to us we dare not, in connection 
with our otlier duties, assume the responsibility of doing it in detail* 

We believe, however, that the legislation we propose, inqluding the pro- 
position to repeal all acts of Assembly, the retention of which shall not be 
designated by ordinance, may, perhaps, be consi(jl^red as supplying and 
arranging all the machinery necessary for city government. 

According to this view, if adopted by the Legislature, all laws inconsistent 
with it, will be repealed, saving only efuch special laws as affect rights of 
property, or such local institutions as we do not, with our present infor- 
mation, feel justified in attempting to interfere with. 

In other words, for all general municipal purposes, it may be treated 
as a uniform code with only such slight variations, in form and machinery 
as the difference in population and the necessities of the different classes 
of cities seem imperatively to require. 

The attention of the public has been so thoroughly directed during the 
past few years to the evils which infest our city governments, that no 
lengthy discussion of them, except in connection with proposed remedies, 
would appear to be requisite. 

As has been well said by a commission in a sister State : " No state- 
'* ment or illustration of them is requisite to a conviction of their exist- 
" ence." 

As was said by Governor Hartranffc : " There is no political problem, 
^Hhat, at the present time, occasions so much just alarm, and is obtaining 
" more anxious thought, than the government of cities." 

The accumulation of permanent municipal indebtedness is justly and 
universally ranked as overshadowing all others in importance. 

A discussion of, or a proposition to correct other evils is chiefly import- 
ant as bearing upon this subject. 

Without referring to particular cities, or making ijividious distinctions^ 
it is perhaps sufficient to say that a carefully prepared table showing the 
increase of population, valuation, taxation and indebtedness of fifteen of 
the principcd cities of the United States, from 1860 to 1875, exhibits the 
following result: 

Increase in population, 10.5 per cent. 

Increase in taxable valuation, 156.9 per cent. 

Increase in debt, 270.9 per cent. 

Increase in taxation, 363.2 per cent* 

It must be borne in mind that this alarming increase in debt and taxation 
occurred during a period of great apparent national prosperity, when 
money was plenty, when property commanded enormous values, and when 
it was easier to apply the maxim, " pay as you go," than at any other period 
in our national history. 
It is but just, however, to say that many of these debts were contracted 
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for permanent, substantial and needed improvements, bat making due 
allowance for all such considerations, these figures are justly alarming. 

In the language of a distinguished writer on the subject: ''When we 
"take into consideration that the most careful analysis of the amount of 
*' annual accretions of capital by the economy of a great community, in 
*' prosperous times, is somewhat less than three per cent, of its gross pro- 
"ducts, it is quite obvious that the inhabitants of American cities are 
"rapidly approaching the point where they will sacrifice to their city ad- 
^'ministrations the whole annnal increase of their combined labor," and 
when it is considered that the payment of the interest, and, in many cases, 
the principal of these debts must be provided for in the face of decreasing 
values and depreciating securities, and of the attendant diminished receipts, 
the significance of these figures is still more apparent. 

-AH attempts to protect the property of the citizen by constitutional 
or legislative provisions limiting or regulating the amount of city indebted- 
ness, have, thus far, proved lamentable failures. 

By the ^Constitution of 1874, section 8, article IX, it is provided that the 
debt of a county, city, borough, township or school district, or other mu- 
nicipal or other incorporated district, shall never exceed seven per centum 
on the assessed value of the taxable property therein. 

This provision was intended to prevent the incumbering of the property 
of any citizen, for public puposes, to a greater extent than seven per centum* 
It was demanded by public sentiment, and, no doubt, largely influenced 
the popular vote in favor of the Constitution. 

In its workings, it has been an absolute failure, and has not accomplished 
the purpose intended. 

In every city of the State, except Philadelphia, the city is a part of the 
county government. The county has the power to borrow money to the 
extent of seven per centum. The city, to the extent of seven per cent. 
The general school district may borrow, to the extent of seven per cent., 
and the ward school districts, each, to the extent of seven per cent., making 
twenty-eight per centum in all, which can be lawfully imposed, and has been 
authorized by the act of 1814. 

Nor is this all. After the adoption of the Constitution, limiting, as has 
been seen, the power to contract debts to a certain per centum of the as- 
sessed value of property, in order to evade its provisions, the assessed value 
of property in nearly every city of the State, was largely increased ; in 
some instances, incredible as it may seem, to the extent of one thousand 
per centum. 

It is therefore clear that no sufficient protection against an undue in- 
crease of municipal debt can be found in provisions of this kind. 

The apparent restriction is easily evaded, by raising the assessed values 
to which the ratios of debt and taxation would apply. 

The next line of investigation was directed to the inquiry whether 
any change in the methods of organizing city governments would be likely 
to produce such economy in their administration as would check the tend- 
«icy to extravagant expenditures. 

This resulted in the opinion that many changes ought to be made in the 
construction and organization of the several departments of city govern- 
ments, having in view a more thorough system of accountability, and a 
more economical administration of their affairs. 

These will be referred to in detail, in connection with the changes pro- 
posed, but it is apparent that no remedy can be found in this direction 
at all adequate to the evils complained of. 

A commission appointed by the Governor of the State of New York, 
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conix)osed of eminent gentlemen, after a very thorough investigation, have 
proposed, as a remedy, a proi>erty qualification for electors, — at least for that 
branch of the city government having power to levy taxes and disburse 
moneys. 

This proposition was supported by an elaborate argument, and has been 
fully discussed by the Legislature and through the press of that State. It 
naturally attracted the attention of the commission, and received their 
careful consideration. 

The result is, that while we are prepared to admit the force of many 
of the arguments in its favor, and that, perhaps, in a city like New York, 
it might prove effective, yet we are forced to the conclusion that in 
our own State no important results could be expected from requiring such 
a qualification. 

The city of Philadelphia, appropriately called the city of homes, con- 
tained in August, 1876, 143,9^6 dwellings. It is estimated by those best 
informed on the subject that 5,000 have been built since that time^ so that, 
in round numbers, Philadelphia now contains 150,000 dwellings. 

The number of votes cast at the last municipal elect! on. was 127,520, 
and it is not claimed that the city contains more than 135,000 voters. 

It will thus be seen that the great bulk of voters are either owners of 
houses or tenants paying rent. . Hundreds of blocks of comfortable houses, 
constructed with all modem conveniences, and renting fi*om $12 50 to $20 
per month, are scattered throughout the city. These are mainly occupied by 
the more intelligent class of mechanics and operatives in manufacturing 
and other establishments. 

The provision recommended by the commission for the State of New 
York, requiring the payment of an annual rental of $250, as a qualification 
for voting, would in our State exclude this very large and reputable class 
of citizens, while it would not exclude the tenants of low grog-shops and 
other disreputable establishments, who, in most cases, pay a higher rent. 

While it would, no doubt, exclude some of the irresponsible class, it 
would also exclude veiy many of the sons of reputaWe property holders, 
who would exercise the right of franchise honestly and intelligently. 

We are also led to believe that the undue accumulation of debt in most 
of the cities of our State has been the result of a desire for speculation 
on the part of owners of property themselves. 

Large tracts of land outside the built up portions of cities have been 
purchased, combinations made by men of wealth, and councils besieged, 
until they have been driven into making appropriations to open and im- 
prove streets and avenues, largely in advance of the real necessities of the 
city. In many of these cases, owners of pf operty need more protection against 
themselves than against the non-property class. 

Again : it is but just to say, that in many cases the largest debts have 
been contracted, not by authority of councils, or any department of the 
city government proper, but under the provisions of special acts of As- 
sembly, appointing commissioners to open stre^^s, park commissions, 
building commissions, &c., passed not only without the request of coun- 
cils, but very often against their earnest protest. 

jjjPor these, and many other reasons which might be* given, the com- 
f^^ non are not prepared to recommend a property or rental qualification 
fullest \^^ ^^ ^^ adequate pmtection against municipal debt. After the 
but one^* 'estigation, they have been forced to the conclusion that there is 
threaten ^^^'^^^ by which the rapid increase of permanent debt, which 
manv of^lT ^^^ ^^^^ future to confiscate the property of the citizens in 
y ne ct^^g ^^ ^^^ Commonwealth, can be arrested. 
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It is the deliberate judgment of the commission, that it is only by ab- 
solutely forbidding any city to borrow money that any good can be ac- 
complished. 

They have, therefore, provided sections 3 and 4, article IT, of the pro- 
posed bill, that no city shall have power to borrow money, except in case 
of a casualty happening after the making of the annual appropriations, 
which necessarily requires an extraordinary expenditure, and that coun- 
cils shall, in the ordinance authorizing the commissioners of the sinking 
fund to borrow money, levy a tax for its payment, to be raised in the aext 
annual tax levy and collected therewith. 

f It will thus be seen that the authority to borrow money in such cases, 
is accompanied by a reqliirement to provide the means for its payment out 
of the succeeding tax levy. ' 

The commission did not Veach this conclusion without long and anx- 
ious consideration, nor without a very general consultation with leading 
citizens of the State. They were not unmindfiil that many and some ap- 
parently well founded arguments could be urged against it, but they believe 
that on examination they will be fbund more specious than real. 

To the argument that many permanent improvements are made for the 
benefit of future generations, and that posterity ought to pay for them, 
the reply is, that" for many of the burdens of municipal debt, posterity is 
always here. We must not forget that the great bulk of the debt now crush- 
ing the cities of the country have been contracted within a very few years. 

The system of commencing public improvements by issuing bonds, for 
posterity to pay, is evil, and only evil, and that, continually. This is, es- 
pecially, true in the smaller and growing cities of our State. In many 
cases, they have sprung up suddenly, as the result of mineral, oil, or other 
developments, and the lands over which they were likely to extend have 
been gobbled up by speculators, who had iio object but to make the most 
money in the shortest time. Controlling the real estate, they were able to 
control the municipal affairs of the city, and soon came to consider them 
as much their property as the land they bought. Fraud and peculation 
began to taint such transaciions from their very inception. When the 
honest cbunciltn^n supposed he was voting t'oissuebondsfor fifty or a hun- 
dred thousand dollars, some ring in Councils so manipulated the bill as to 
make it authorize the issue of half a million, or an unlimited amount. It 
is not doubted that in many cases of this kind the discount at which the 
bonds were sold was equal to the total value of the work performed, and 
which is claimed to represetit the debt of the city. To sum it up in a word 
the meh who authorized the contracts were substantially the men who pro- 
fessed to perform -them. The men who fixed the prices, were substantially 
the men who received the pay for i>erforming the labor, and the men who 
issued the bonds were the men who received the money. Is it any wonder 
that in citiefe 5f this class, the dtizen finds his home encumbered with an 
annual tax rate, much greater than the interest on the amount he could sell 
it for, long before "posterity" has succeeded him. Strange as it may seem, 
there are several cities in the State the amount of whose indebtedness no 
human ingenuity can ascertain. Even where the business is honestly and 
carefully conducted, the tendency to undervalue the extent of obligations, 
where their performance is postponed for a long period of time, is universal 
and irresistible. It warps the judgment of individuals, whether in a public 
or a private capacity, both as to the necessity of an undertaking and the 
expense attending it. Many a scheme of improvement, the folly of which 
is now apparent to all, would have been arrested at the outset if either 
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councils or the citizen cpuld have been brought to face the proposition 
that the cost must be paid as the work progressed. 

The interest begins to run at once, the credit of the city is affected, the 
debt is an incumbrance on the property of every citizen, and in every 
point of view the popular saying that a bonded debt is chiefly a charge on 
posterity is a delusion and a snare. 

As an illustration of the evils attending this system, the commission 
submit some facts which have come under their observation in the course 
of their investigations — 

In 1869, the city of Pittsburg commenced the erection of water-works, 
since which time the work has been progressing, and is still unfinished. 
A new loan of $300,000 has just been placed on the market, the proceeds 
of which are to be used in their construction, which will make $4,806,000 
alread}^ expended on the work. 

Out of this sum, about $900,000 was paid for pipes, a comparatively 
small portion of which has yet been used, and they may now be seen, lying 
in piles, about the outskirts of the city, an^ for miles along its thorough- 
fares. The contract for these pipes was made at a rate of over $80 per 
ton, and those not used, and from which the city has, of course, derived no 
benefit, could now be bought for a little over $30 per ton. 

The bonds issued for this purpose, bear interest at the rate 6f seven per 
cent. Counting the cost when the works are finished at $5,000,000,in round 
numbers, the annual interest on the same will amount to $350,000 j the 
amount to be raised for the sinking fund as required by the Constitution 
will be $100,000 annually, making a total of $450,000, to be raised in each 
year by taxation for this purpose. It is asserted by those best informed 
on the subject, that had this sum been raised annually, and applied to the 
construction of the works, they would have been completed before this 
time, at a much less expenditure than will now be required, and the people 
of the city thus relieved from a burden of taxation to be imposed for many 
years to come. 

As another instance in point, we refer to what is known as the Penn 
Avenue debt of the same city, which now amounts to $5,823,000, and the 
improvements are not yet completed, the expense of which was originally 
assessed according to the frontage rule, assessing the cost of the improve- 
ment equally upon the feet front abutting upon the street, without refer- 
ence to the relative value or location of the land. By a recent decision of 
the Supreme Court, declaring this method of assessment to be unconsti- 
tutional, the burden of this debt will be cast upon the city at large, unless 
prevented by necessary and just legislation. (See Seely vs. The City of 
Pittsburg, 1 Norris, p. 360.) 

We may add, thjit this recommendation is made in accordance with the 
opinion of the great majority of the citizens of the several cities of the 
State whom we have consulted. 

It would avail little to forbid cities from borrowing money if we did not 
undertake to so organize the departments, and separate the legislative and 
executive functions of the city government, as well as to so guard the 
annual tax levies as to prevent the constantly recurring deficiencies arising 
from the failure to provide by the tax levy for the annual expenses. 

Tlie great vice of the present system, is the practical consolidation of 
legislative and executive powers in joint committees of city councils. 

Tiie heads of departments appointed by councils are merely the agents 
of these committoeH, not only in the administration of these trusts supposed 
to be committed to departments and in the appointment of subordinate 
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officers, but in the payment of bills and current expenses not embraced 
in special contracts, thus affording opportunity for, if not inviting, corrupt 
combinations between the two branches of city government. 

This anomalous condition of things is confined, to our system, entirely 
to the prevailing plan of municiiml government. It does not exist either 
in the State or nation, and is believed to constitute a principal reason why 
the government of cities has proved the only failure under our republican 
system. 

The effort in articles III and IV of the bill accompanying this report, 
entitled the Legislative Power and Legislation, has been to limit the powers 
of city councils in cities of the first, second, and third classes to the per- 
formance of legislative functions. 

This complete divorce of the city councils from all executive duties, 
and the express limitation of their powers to such legislation as may be 
needed for the efficient administration of the departments specially 
charged with executive duties, not only removes the necessity for the 
creation of joint committees, and the perpetual meetings of such bodies, 
but tends to render them less attractive to dishonest men, and if no such ne- 
cessity exists, then a good ground for their prohibition. Stripped of all 
executive power, there is nothing left for councils to do which may not be 
readily accomplished during the semi-annual sessions proposed. This 
renders it possible for men of business, competent and trustworthy, who 
have, with all honest citizens, a common and personal interest in the public 
welfare, to take part in the legislative branch of the municipal govern- 
ment. 

It will not be asking too much of them to give a limited portion of 
their attention to the honorable service of protecting and promoting the 
true interests of a community of which they form a part, whose character 
and credit, at home and abroad, are matters of deep and common concern. 

The bill provides that, in all cities above the fourth class, there shall be 
but two sessions of council annually, one of which is limited to twenty, 
and the other to sixty days, giving to the mayor the right to call special 
sessions for any specific purpose. It is believed to be an undeniable pro- 
position of political economy, that no nation could long endure a perpetual 
session of legislative bodies. 

Under the present system, which gives to joint standing committees the 
practical control of all municipal executive departments, the councils, or 
their committees, are almost in perpetual session. In the city of Phila- 
delphia, the two branches meet four times in every month, except during 
a short summer recess, and vigilant members devote two or three days 
nearly every week in the year to public affairs. Under such conditions, 
very few persons who are engaged in business, which demands their per- 
sonal supervision, are willing to assume the absorbing duties imposed upon 
a member of coiincils, while, in many instances, needy, incompetent, and 
irresponsible persons, who have no stake in the community, and no visi- 
ble means of livelihood, eagerly seek and obtain such positions. Inas- 
much as no salary or compensation of any kind is attached to a membership 
of councils, the question suggests itself: Why do such persons labor so dili- 
gently to win office ? 

The answer is found in the accumulated debts and high tax rates which 
now oppress nearly every city in the Commonwealth. 

Carrying out this idea, which was a leading thought with the commission, 
we have endeavored to make such provisions as to the qualification and 
number of fcouncilmen, the manner of their election, their tenure of office, 
and the methods of compelling the attendance of witnesses, as they believed 
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would tend to elevate the character of councils, and give them proper con- 
trol of the subjects committed to their charge. 

First, as to qualification. We have provided, section 2, article III, 
that members of select council shall be owpers of real estate within the city 
assessed and taxed, in their owil names, for municipal purposes, for not 
less than three years previous to. their election, and snail not be delinquent 
in the payment of any tax, and shall, for four years, have been residents 
of the city. 

The commission do not propose any general discussion of the distinc- 
tion between the objects and functions of general. State, and municipal 
governments. The former have been aptly defined as embracing " the rights 
of persons, property, and the judicial systems instituted for their preserva- 
tion— government in its proper sense. These are vast domains, which the 
functions of municipal corporations and municipal officers do not touch." 

Municipal governments affect the general absolute right3 of citizens to 
a very limited extent — ^their main object being to secure faithful adminis- 
tration of financial trusts — to secure the proper application of large sums of 
money to their proper uses. In this respect, and to this extent, a . city 
government is, to all intents, a partnership between the citizens who own 
the property to be aflfected by taxation, and contribute the money to be 
expended for municipal purposes. 

. In this view, it does not seem too much to require tjiat one branch of 
councils should be composed of owners of property within the limits, of 
the city they are selected to govern. 

It is the only branch of the city government in which property will have 
any distinct representation. 

No high standard in this respect is proposed, but simply that one branch 
of councils should represent, to some extent, the property, which, by their 
action, they charge with the payment of many millions of dollars annually. 

The number of members of councils has been so fixed as in our judgment 
will best, protect the interests of cities of the respective classes. 

As to the method of election the commission encountered great difficulty. 

The ward system is open to the objection that it results in two branches, 
representing precisely the same constituency, sul]^ect to the same local 
combinations, and controlled by the same local interests, so that both 
branches of councils, instead of being, in a just sense, the representatives 
of the whole city, are merely the representatives of the local divisions in 
which they reside, and too often hold their office upon condition that they 
secure the greatest share of appropriations to be expended for the im- 
provement of their own immediate loc£^Jity. 

The system of electing by districts received the careful consideration of 
the commission, is open to the same objection, only, perhaps, in a lesser 
degree than the ward system. 

We are convinced that one branch of councils ought to represent the 
city at large, and be elected by all the voters. 

The minority system of voting, would, it is believed, as a rule, make the 
nomination of political conventions equivalent to an election, save in 
those exceptional cases where the masses of the citiasens are aroused to the 
necessity of participating in election affairs. 

We, therefore, provide, section 6, article II, that members of select 
councils shall be elected on a general ticket, by the qualified electors at 
large. 

We trust the ultimate effect of this provision, in connection with the 
other provisions of the bill, limiting and defining the powers of councils 
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will be largely, if not entirely, to divest the position of political import- 
ance, and that citizens will unite, without distinction of party, in selecting 
the best men for that place. 

Section 20, article III, is a new provision. Its necessity is universally 
admitted, and is intended to give councils proper powers to investigate, 
whenever the peculations and frauds which are constantly recurring, may 
render it necessary. Of course, any abuse of it would be corrected by the 
courts, whose duty it is always to see that the liberty of the city is not 
improperly restrained. 

In pursuance of the same general purpose, it is provided, section 1, 
article XVII, that councils shall be invested with all the powers, in 
relation to the raising and appropriating of moneys, which may now be 
possessed by any branch of city government. 

Th6 object of tliis provision is to concentrate the entire taxing power 
under one general head, so that citizens may know exactly what branph of 
the government is authorized to encumber their property by taxation, and 
be able to hold it to a strict accountability. 

Its importance will be better understood when it is known that, in all 
the cities of the State, there have existed separate and distinct organ- 
izations, possessing, within themselves, both legislative and executive 
functions. Among these may be enumerated school boards, with powers 
of taxation ; poor boards, with powers of taxation ; boards of health, with 
interfering powers ; building commissions, with powers of taxation, and 
exyjenditure of moneys ; street commissions, bridge commissioners, wa- 
ter commissioners, and other organizations, exercising functions properly 
belonging to the municipality, and with independent powers to create 
municipal liabilities, and thus, indirectly, to impose taxes upon the 
people. • 

We have also provided, that every warrant shall state specifically against 
what item of appropriation it is drawn, and that, if the controller shall ap- 
prove any warrant for which no appropriation has been made, or for the 
payment of which there shall not be a sufl3cient balance of the proper 
fund, both he and his sureties shall be individually liable therefor. Also, 
that every contract shall designate the item of appropriation against 
which it is made, or if it be a contract for which annual appropriations 
may be made, he shall certify the extent to which appropriations and pay- 
ments have been made, and that the city shall not be. liable for warrants 
drawn without appropriations, or upon contracts in excess of appropria- 
tions made therefor. 

BxecQtlT^ DepATtmeiits. 

The attempt to separate the legislative and executive functions creates 
a necessity for remodeling, to some extent, the executive departments. 

The commission have adopted the simple plan, which has thus far been 
pursued with so much success in the national and State governments. 
Whatever may be its merits in other respects, it contains nothing intricate 
or difficult to understand. 

It is, simply, to make the mayor the executive head, and the heads of 
.departments his advisers, just as the President is the executive head, and 
the cabinet his constitutional advisers, or as the Governor is the executive 
head, and the Attorney General, Secretary of State, &c., his constitutional 
advisers. 

At present there are in the city of Philadelphia some twenty-five sepa- 
rate and distinct departments of municipal government, few, if any, of 
them being, accountable to ai^y general head, which annually collect and 
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disburse from twelve to fourteen millions of dollars, raised by taxation. 
These departments have been created, from time to time, by legislative en- 
actments ; some of them, as the necessity for their existence was discov- 
ered, and some, it is feared, without any pressing occasion, beyond a desire 
to create a lucrative office. 

By the provisions of the proposed bill, they are reduced in number to 
eight, and the general powers and duties of each, as well as their respon* 
sibility to a general executive head, are intended to be clearly and fully 
defined. 

Departnent of Piiblte Safety. 

In the department of public safety have been grouped and to its charge 
have been committed all the affairs of the city, appertaining to its pablio 
powers in the largest sense. 

It is to be under the charge of three directors, one of whom shall be the 
head thereof. 

The care, management, administration, and supervision of the police, 
health, fire, fire-alarm telegraph, and building inspection affairs of the city 
are to be confided to this department. 

No policeman or subordinate officer of this department shall be dis- 
charged, except for cause, and a system of promotion may be established by 
ordinance, or, in the absence of such ordinance, bj'^ the diirectors of the 
department. Policemen are forbidden to take part, as members or dele- 
gates, in political conventions, on penalty of dismissal from office. 

Provision is also made for a pension fund, to be maintained by equal 
and proportionate monthly charges, for the benefit of members of the fire 
and police force, who have been honorably discharged for disability, and the 
families of those who have been injured or killed in the service. The main 
features of this article have been, in some form, in operation in many of 
the large cities of the country, and have received the approval of thought- 
ful persons, who have given attention to the subject. 

Department of Public Works. 

The bill provides that this department shall also be under the charge of 
three directors, one of whom shall be the head therebf. 

No special prinoiple seemed to be involved in the construction of this 
department, and it only appeared necessary to commit to its charge such 
of the affairs of the city as properly appertain to it. 

The effort has been in this case, as in the construction of the other de- 
partments, to consolidate all the affairs of the city in the nature of public 
works, such as water-works, gas-works, the control, repair, and lighting 
of streets, public buildings, bridges, and structures of every kind for pub- 
lic use, and place them under the supervision of one general head. 

It is believed that a reference to the article will show that every subject 
has been grouped into this department properly appertaining thereto. 

, Department of Finance. 

In cities of the first class, provision is made for a department of finance, 
to consist of three directors, one of whom, appointed by the mayor, is to 
be the head of the department. He is required to be a competent account- 
ant, and may receive a salary for his services. One is to be elected by each 
branch of councils, and to serve without compensation. The important 
duties assigned to this department render it necessary that its directors shall 
be placed beyond the influences of political changes and combinations. 
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Their terms of service, therefore, continue during good behavior. Tiie 
mayor can remove for cause, with the concurrence of two thirds of the 
members of select council. 

This department is to have charge ^f the fiscal concerns of the city. 
City treasurers, boards of revision of taxes, assessors and collectors of 
taxes, and all officers to whom the special duties of assessing, revising 
and collecting taxes is now, or may hereafter be, assigned, and all officers 
charged with the care, receipt, collection, custody, management or dis- 
bursement of funds derived from loans, licenses, .water rents, rents from 
markets, landings, wharves and other public property and interests, are 
attached and made subordinate to this department, and subject to its super- 
vision, control and direction. But boards of city trusts now existing, cre- 
ated by an act of Assembly, will continue to perform their functions as 
heretofore, and are not disturbed. 

With the exception of the city treasurer, who is to appoint his own 
clerks, and the assessors appointed by boards of revision, all the subordi- 
nate officers of the department will be appointed by the department, sub- 
ject to the confirmation of the select council. The records, papers and 
vouchers of all other departments are subject to its examination at any 
time. Estimates of the appropriations required for all purposes are to be 
made, and presented to the councils annually, for their information, by the 
directors of the finance department. The provisions thps made, taken in 
connection with the powers of the controller, and the general supervising 
authority of the mayor over the accounts and administration of all the de- 
partments, and his right to suspend from duty any officer for sufficient 
cause, would seem to constitute all necessary safeguards over public moneys 
and property. In other cities than those of the first class, the department 
is to be constituted as may be provided by ordinimoe. 

Departmept of Law. 

No important changes have been made in the con^ruction of this depart- 
ment. Some provisions are inserted as to the duties of the city solicitor, 
which, it is believed, will prove beneficial. 

It is provided that he shall prepare all contracts made with the city, or 
any of its departments, and indorse his approval of the form thereof on 
each, before it shall take effect as a contract. Also, that he shall prepare 
all bonds and other instruments of writing in which the city is concerned, 
and receive a reasonable fee therefor for the use of the city, to be fixed by 
ordinance. 

The purpose of this is to secure correctness and uniformity in the prepa- 
ration of such instruments, to protect the citizen from imposition in charges, 
and to prevent the city solicitor from receiving any compensation other 
than the salary fixed by law for his services. He is also prohibited from 
compromising or settling any suit to which the city is a party , without the 
order of the court having jurisdiction, after hearing, on a rule to show 
cause. This will remove all opportunity for corrupt or improvident set- 
tlement of claims to the prejudice of the city. 

Department of EdncatloQ. 

The department of education is charged with the control of the public 
schools and educational interests in the several cities. In cities above the 
fourth class the members of the board constituting the department are to 
be elected at the same time, in the same manner, and for the same terms 
as members of select council, and in cities below the third class in the 
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same manner, at the same time, and for the same terms as members of the 
common council. In all cities the qualifications of members of the board 
are the same as those required for members of the common council. The 
offices of school director and controller are abolished, the election of a 
superintendent of education by the board provided for, and all necessary 
powers for the efficient and economical management of the public schools 
are vested in the department created by the bill. The taxing power now 
lodged in the school boards of seme of the cities of the Commonwealth, is 
taken from them and transferred to the legislative department, where it 
properly belongs. 

In cities of the first, second, and third classes, one third of the members 
of the department are required to be elected every year after the first elec- 
tion under the act. 

In Philadelphia, the school system as now' organized differs from that 
of every other city in the Commonwealth. The entire city constitutes a 
district. The board of education consists of one member from each ward, 
appointed by the courts of common pleas. Sectional boards of directors, 
consisting of twelve members in each ward, are elected by the voters of 
the ward. 

The sectional boards appoint the teachers and janitors. The course of 
studies is prescribed by the diatrict board, which controls contracts for 
supplies and all expenditures, and prepares the eiStimates for the annual 
appropriations. For practical purposes, the system is without a respons- 
ible head, and its value may be known by a brief analysis of some of the 
official reports of results, as follows : 

In 1840, the number of pupils was 23,192, and the cost of the system, 
$125,740, or rather less than five dollars for each pupil. 

In 1850, the number of pupils was 48,056, and the cost of the system, 
$408,T62, or about $7 ^3 for each pupil. 

In 1860, the number of pupils was 63,&30, and the cost of the system, 
$512,014, or about $8 05 for each pupil. 

In 1870, the number of pupils was 82,891, and the cost of the system, 
$1,197,901, or about $14 45 for each pupil. 

In 1875, the number of pupils was 95,552, and the coat of the system, 
$1,634,653, or rather more than $17 for each pupil. 

Not more than twelve pupils in a thousand reach the high schools. Not 
more than one fifth of all the pupils reach the grammar schools. Four 
fifths of the whole number of pupils are found in the primary and second- 
ary schools, and never pass beyond them. These are no better prepared 
for the occupations of life than those who were taught in the same schools 
thirty-seven years ago. There is certainly nothing which compensates the 
city of Philadelphia for the enormous increase in the cost of education 
within the last twenty years. The increase of salaries does not wholly 
account for it. The unnecessary multiplication of teachers and of school 
buildings with costly furniture probably does. 

What is true of Philadelphia, in this respect, is applicable to the other 
principal cities of the State, to a greater or less extent. 

While the common school system is the pride of the State, and justly 
dear to all citizens, the fact cannot be ignored that its administration 
in cities is affected by the vices which pervade their whole system of gov- 
ernment; and after much earnest and anxious consideration of the subject, 
we are of the opinion that the change proposed will tend to restore the 
management of common schools in cities to its original simplicity, and 
limit them to their real purpose of preparing the child for the intelligent 
performance of the duties of life. It will also tend to promote economy 
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by concentrating the taxing power, and proyiding that the expenses of 
school districts and school boards shall be subject to the same supervision 
and scrutiny as the accounts of other departments of the city government. 

The frequent changes of school books in some of the school districts, 
and the high prices charged for them, are matters of much complaint. In 
Philadelphia, books are supplied to the schoolis at the public cost. In all 
other cities of the Commonwealth they are ptirchased by the pupils. For 
their protection, the bill 'provides that text-books snail not be changed 
ofbener than once in five years, and publishers who furnish them are re- 
quired to give bond to the city that the price shall not be increased after 
their adoption, and that they will not sell sach books at less than the price 
stipulated in their proposals in any other city or district. 

Another great reform in connection with this department, which needs 
no elal)oration, is that provision which prevents School teachers from being 
removed unless for cause. This prevents the making of a political ma- 
chine out of the schools, and enables worthy men and virtuous women to 
retain places which they are fit to fill during good behavior — an Incentive, 
surely, to the highest efficiency in the performance of duty. 

DepMtnieal •T Oharitioi «ii4 GorrectlMi. 

This department, as proposed, will consist of a president and four direct- 
ors. The president of the board to be appointed by the mayor, for 'a term 
of five years, if he 'shall so long behave himself well. The directors to be 
elected by councils. The special reasons for this division of the appoint- 
ing power will be considered under the head of mayor and elections and 
appointments to office. 

To this department is confided the care, management and supervision 
of the charities, prisons, almshouses, hospitals, houses of refuge and cor- 
rection, and all other similar institutions. 

So vast and intricate are the subjects committed to the charge of this 
department, varying so greatly with the financial and sanitary condition of 
the city, that any attempt to provide, in detail, for the performance of its 
duties would only result in confusion and failure. The lai^est latitude 
has, therefore, been given to it in the appointment of its subordinate offi- 
cers, and as to the manner in which its duties shall be performed. 

It is subject, at all times, to inspection and examination by the mayor 
and committees appointed by either branch of councils. Councils are em- 
powered to provide, by ordinance, for all things needful for the proper and 
efficient regulation and management of all such institutions. 

Siiikiaii FaB4 CoaniiiliirfOB. 

The mayor and two citizens, to be chosen annually by each branch of 
councils, respectively, shall constitute the sinking fund commission. 

Nothing in this article seems to call for special comment. It consists 
mainly of a compilation of existing laws and regulations, by which that 
department has heretofore been governed. They seem to have worked 
well thus far, and the commission have studied to avoid making any change, 
for the mere sake of change. 

Appolntmento and ElectloiM to Ofllee. 

Much of the preceding discussion of the general features of the bill may 
be considered as bearing upon the provisions of this article. It is intended 
to carry out the leading thought in the wholte work of the commission, 
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which is to model city governments on the plan of thef State and national 
governments. 

Heretofore, in the city of Philadelphia, with a population of over eight 
hundred thousand, embracing more territory and containing more build- 
ings than any city of the Union, the mayor has been, substantially, a mere 
chief of police. In many cities of the State, the mayor is clothed with 
the enormous powers of a justice of the peace. 

It is evident that the attempt to establish the principle before referred 
to, must, of necessity, result in making the maj'or the executive head, and 
equally clear, that to undertake to hold him responsible for the good gov- 
ernment of the city, without giving him power to appoint the. heads of de- 
partments, would be absurd. 

We have, therefore, provided that the mayor shall nominate, and by and 
with the advice and consent of the select council, appoint — 

The head and directors pf the Department of Public Safety; 

The head and directors of the Department of Public Works ; 

The head of the Department of Finaiice ; 

The head of the Department of Law ; 

The head of the Department of Charities and Correction. 

It is believed that these pitovisioBS embrace all the officers who may be 
properly considered as exercising executive functions, in the sense in 
which the word is popularly used as applying to city governments. 

The city controller is, so far as the accounts of the 'city are concerned, 
the "tribunal of last resort." He is to audit and settle the accounts of all 
the departments, and all the accounts in which the city is concerned, the 
expenses of the mayor's offices included. The commission have therefore 
not deemed it wise to connect him with any other department, and have 
provided for his election by councils in joint convention. 

They have also provided for the appointment of a city treasurer by 
the mayor, to be approved by each branch of councils, respectively. 

The city treasurer is merely the receiving and disbursing agent of the 
city, and it was deemed proper that each branch of cou^icils should be in- 
vested with power to pass judgment on the qualifications and fitness of 
the person proposed to fill that office. Two members of the sinking fund 
commission are to be elected by each branch of councils, for the res^son 
that the mayor is made a member of that department. 

As has been said before, so vast and varied are the interests committed; 
to the charge of the depai-tment of charities and correction— extending 
to every condition in social life, and exciting the interest of all classes of 
the community — ^that it was deemed advisable to divide the resposibility 
between the mayor and councils, and provide for the election of the direct- 
ors of that department by the legislative branch of city governments. 

The commission wo«14 fail to perform their whole duty in this regard, 
if they did not undertake to present to your honorable bodies, and the 
public, another and a very important consideration which has influenced 
their judgment in making these provisions. 

While in townships, villages, and the smaller cities, the people are 
brought into daily contact with each other, and the whole community are 
prepared to judge of the character, standing, and qualifications of the can- 
didates for office, this, in a great city, is utterly impossible. 

With the frequently recurring elections, and the multitude of officers 
to be elected, it is completely beyond the power of the average citizen to 
gain any accurate information as to the fitness Of many of the aspirants 
for the positions they seek. 

Under the system proposed, the necessity for such inquiry will be en* 
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tirely concentrated upon the nespeotive candidates for mayor. Neither 
party will dare to present as candidates any other than citizens possessing 
the highest order of qualifications, and each elector will be enabled to 
exercise his politic^ preference with the assurance that he runs no risk of 
voting for an unworthy candidate* 

Fiopiice. HeTciMie* and Taxation. 

This article invests the city councils with the sole power of raising and 
appropriating the public money. The anomaly of various bodies, within 
the municipal body having the power to levy taxes and appropriate public 
money, or to make contracts for which the city may be bound and to meet 
which the courts must compel the city councils to levy sufficient taxes has 
been already adverted to. 

The mischiefs resulting from this state of things have been of the most 
serious character* Much ot the existing city debt has come from invest* 
ing commissions for the erection of public buildings and . bridges, and 
opening streets, and other non-legislative bodies with this power. It is 
confessedly in violation of the fundamental principles that underlies the 
system of republican government. The taxing power, and the appropriat- 
ing of the money raised from the people thereby, can only be properly and 
safely lodged with the representatives, of the people elected for that pur 
pose. The members of councils very justly complain that they are held 
accountable for the* accummulation of debt and wasteful expenditures, 
when in point of feet these bodies, without responsibility to the Councils, 
or to any other power, have made impi*ovident and extravagant contracts, 
which councils are compelled to provide for by taxation. 

The commission cannot urge too strongly the absolute necessity of con- 
fining these powers to the legislative branch. If this is done, and rigidly 
adhered to, there may be some hope of reducing city expenses and placing 
our city governments upon a sound and economical basis. Without it 
financial ruin and bankruptcy must be their inevitable fate. Under the first 
section of article XY 11 of the proposed bill, councils have the exclusive 
control in this respect, and it is believed that no more beneficial or neces^ 
sary provision can be made for the insuring and promotion of good gov- 
ernment. 

Again: it is provided that the city, shall only be bound to the extent of 
appropriations actually made upon contracts which are to consume more 
than one year in their execution. This becomes necessary, in order to 
protect the city against damages, and also to enable the city to suspend 
work upon a contract, when it may be deemed expedient, without being liable 
to contractors beyond the appropriations made for the current fiscal year. 
This is new in its application to city contracts, but similar provisions have 
been adopted, to a considerable eitent, In the making of contracts by 
private corporations, and have been found highly beneficial. Such pro- 
visions become essential to the proper working of the scheme proposed by 
the commission. This will be apparent upon an examination of the re- 
maining provisions of this article. 

By this article, section 3, no city can borrow any money except for un- 
foreseen contingencies, and in a subsequent section it is provided that in 
the first succeeding tax levy, the amount so borrowed must be raised, and 
the temporary debt thus contracted must be extinguished. 

The theory of the bill on this subject is 

1. That no permanent debt shall be contracted ; 

2. That each year's taxes shall pay each year's expenses; 

3. That councils shall not authorize, nor shall officers of any kind make 

2 MuN. Com. 
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contracts by which the city can be bound beyond the amount of the actual 
tax levied to meet such obligations, at the time they become binding on 
the city. 

To insure the working out of this theory, section 8, of the article 
under consideration provides how the tax rate shall be determined. It 
leaves nothing to the discretioh or caprice of councils. 

It leaves no room for councils, who may be profligate, on the one hand, 
and afraid of public indignation, on the other, to make wasteful and ex- 
travagant appropriations, and then to arbitrarily establish a tax rate which 
must fall far short of the amount required to meet the expenditures. This 
cannot be done. Under this bill the tax rate is adjusted by the propor- 
tion which the amount of the appropriations for the succeeding fiscal year, 
to be raised by taxation, bear to the value of the assessed property. It is 
a self-adjusting or automatic arrangement, fropa the results of which there 
can be no escape and no evasion. If councils make unusually large ap- 
propriations, the tax rate wiH go on the taxpayer in the same proportion. 
The people will realize at once the burden, and if the eouncils shall have 
been unwise or wasteful, they will be held immediately accountable. There 
can be no longer any accumulation of floating debts to be funded into 
permanent loans. The commission, after tbe most careful consideration, 
are cctovinced that this is the strongest barrier that can be interposed 
against the increase of city debts. 

If these provisions aa-e adopted and carried into execution, they will 
pay each year's expenses with each year's revenue, and certainly there can 
be no consummation more devoutly to be wished for than such a reform 
as this. 

The remainder of this article mainly provides the machinery for col- 
lecting the taxes. There is nothing new in these provisions, and hence 
there seems to be no necessity for commenting upon them. 

streets and f mprerementa. 

This article provides that the co^t of opening and widening streets shall 
be assessed upon the property benefited. This is^the law at present in nearly 
all the cities in the State. 

In the matter of the assessment of the cost of grading and paving 
streets, we have departed from what is known as the frontage rule. Under 
that rule, the entire cost of the improvement of a street is assessed equally 
by the foot front on the several properties abutting thereon. 

Whilst this rule, as applied to proj^erties of about the same value 
and character, or receiving about the same benefits, was proper, and worked 
no wrong, yet to apply it as an inflexible rule to all properties along the 
line of an improvement, regardless of values, character or actual benefits, 
results in the grossest inequalities and oppression. 

In many cases, whilst certain properties along the line of an improvement 
have been benefited far in excess of the frontage assessment other proper- 
ties, on the same improvement, have been assessed much more than their 
value, and the result has been confiscation, under the guise of benefits. 

We propose that the cost of grading and paving streets shall be assessed 
by viewers. It is made the duty of the viewers to first inquire whether the 
property abutting upon the improvement is benefited to the extent of the 
cost, and if they shall so find, they shall assess the same upon said property, 
according to benefits ; but no property shall be assessed an amount exceed- 
ing twenty-five per cent, of its valuation. If any excess remain unassessed 
upon abutting property the viewers shall assess the same upon all property 
in the vicinity benefited, subject to the same limitation of twenty-five per 
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cent., and should any excess still remain unassessed, the same shall be paid 
by the city at large. 

The system proposed protects the property owner by providing, first, 
that no street shall be impi'oved, unless on petition of a majority in inter- 
est along its line ; second, that no assessment of benefits shall be made, 
unless benefits are actually received ; and third, that the assessment of 
benefits shall be limited to twenty-five per cent, of the valuation of the 
property, and thus no oppressive burden imposed. 

Our course in this particular is in accord with the late decisions of the 
Supreme Court, and with what is demanded for the protection of private 
pro|>erty. 

In the matter of construction of sewers, we have allowed much latitude, 
and the city councils may choose the system best fitted to the situation of the 
city and its former legislation on the subject. This was rendered neces- 
sary from the fact that each city has a different system, upon which large 
expenditures have been made, and no change seemed to be necessary, either 
for the greater eflSciency of the system or the protection of the property 
owner. We have, therefore, left Uie subject to the local legislature. 

The remaining provisions of this article furnish the method by which 
the assessments shall be collected, and require no special mention. 

An attempt to discuss all the provisions of the proposed bill, in detail, 
would swell this report beyond all reasonable proportions. 

Many of its features will be found to consist of a compilation of exist- 
ing provisions, inserted for the purpose of making the plan as complete as 
possible. They are mere matters of detail, and require no special notice. 
We will, therefore, content ourselves with alluding, as briefly as possi- 
ble, to some other sections of the bill, more for the purpose of inviting at- 
tention to them, than of attempting: any elaborate discussion of their merits. 

We have provided in article XVIII what we believe to be a simple and 
speedy method for impeachment and removal of unfaithful city oflScials, 
in which the cumbersome mu-chinc-y usually employed in such cases has 
been dispensed with, and the means of impartial and thorough investi- 
gation brought within the reach of any twenty freeholders of the city, 
who can satisfy the court that there are reasonable grounds for proceeding. 
Under this provision, it will be scarcely possible for a guilty official to es- 
cape detection and punishment, or that any one unjustly accused shall sufl^er 
wrong. 

It is also provided that the mayor may disapprove any item of an ap- 
propriation bill, and the parts of the bill so disapproved shall have no 
eflTect unless passed over the mayor's veto, according to the rules and regu- 
lations prescribed ; also, that councils shall establish, by general ordinance, 
the salary of each oi&cer of the city, and the amount of the official bond, 
with the security thereon, and by whom the same shall be approved. 

The commission encountered great difficulty in their attempt to properly 
classify the cities of the State. Their difference in size and population, 
ranging from mere hamlets, with a population of four or five thousand, up 
to eight hundred thousand, and above all, the complications resulting from 
previous legislation, in which the customs, habits, and ideas of so many 
communities are represented, were all considered. This subject will be 
referred to more at length in considering the proposed constitutional 
amendments. 

In this connection, we have provided a plan by which small cities 
may surrender their corporate rights, and rehabilitate themselves in gar- 
ments better suited to their size. It may be true that some villages have, 
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in anticipation of a growth that has not been realized, adopts the intri- 
cate forms and machinery of city government, from which they would 
gladly be released. This section of the bill provides a section by which 
they may relieve themselves from such burdens, and a form better adapted 
to their capacities and necessities. 

We have endeavored to clearly define and confer all corporate powers 
necessary for the government of cities, and to express ah inteintion to con- 
fer upon them all the powers necessary for municipal government, and 
thus remove all necessity for legislative interference in that resp^t. 

We have also provid^ ift the article on contracts, that upon complaint 
of any citizen and tax payer that public work is being done contraiy to 
contract, or that improper material is being used, the mayor shall examine 
into the complaint, and after taking proper means to inform himself as 
to the subject matter thereof, he may make such reasonable order as the 
public interest demands, thus requiring contractors to perform their work 
under the supervision of the chief executive officer of the city, and subject 
to his reasonable control. 

Express power is given to the courts to restrain, by injunction, the execu- 
tion of any contract or the performance of any work in which the cit}'^ is 
interested whenever the public interest may require it. Also, that the city 
shall never become liable for improvements, the cost of which is to be 
paid by assessments on the property abutting or benefited. 

The introduction of a board of harbor commissioners into the bill, to be 
appointed ri^on the nomination of the executive council of the board of 
trade, will dispense with the board of port wardens as now constituted, 
and place the control of the harbor of Philadelphia in efficient hands. In- 
telligent merchants, familiar with the necessities of commerce, seem to be 
the proper persons to have charge of harbor regulations and the shipping 
interests of the port. 

We have endeavored to apply the general principles of municipal gov- 
ernment to all cities alike, making only such exceptions in details in favor 
of small cities as seem necessary, so as not to encumber them with useless 
and unnecessary machinery. 



ProlMMed ConatitiilienAl . 

During the consideration of subjects committied to their charge, the 
commission h&ve been led to believe that some amendments to the Consti- 
tion are required for the protection of municipal governments, and to se- 
cure the efficient working of the system they propose, and we, therefore, 
recommend the following amendments : 

When, in the classification of cities any class shall embrace but one city, 
the General Assembly shall pass no law relating the atfhirs of such class 
of cities, unless upon application made by joint resolution of the councils 
thereof, passed by the votes of two thirds of all the members elected to 
each branch, recorded by yeas and nays, approved by the mayor. 

No person shall vote at any municipal election in any city of this Com- 
monwealth, unless, in addition to other qualifications, he shall have paid, 
within two years, a city tax, assessed in such city upon real or personal 
property, or occupation, for municipal purposes, which shall have been 
assessed at least two months, and paid at least one month before the elec- 
tion; and the General Assembly may presdribe a longer time than two 
months for residence as a qualification for voting at municipal elections. 

Any resident tax payer of a city, without distinction of sex, otherwise 
qualified, shall be entitled to vote at all city elections. 

The General Assembly shall have power to abolish the office of justice 
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of the peace or alderman within the several cities of this Commonwealth, 
and to provide for the appointment of one or more recoixlers of each city, 
who shall be learned in the law, and shall have such civil and criminal juris- 
diction, and shall be appointed for such term and in such manner as the 
General Assembly shall determine. 

The subject of a proper classification of cities was, as has been said, 
one of the most difficult questions we were compelled to consider. It 
is to be regretted that, notwithstanding the provisions of the Constitu- 
tion prohibiting special legislation intended mainly to apply to municipal 
governments, it is still within the power of the Liegislature to pass spe- 
cial acts applying to particular cities of the State. This can be done 
under the existing clasaification as created by act of Assembly, which 
has been sustained hy the Supreme Court, and it may be done under that 
proposed in the bill accompanying this report. Indeed, it could be done 
under any classification based on a proper recognition of the difference in 
size, population, and commercial necessities of the several cities of the 
Commonwealth. ^ 

This amendment^ if adopted, will carry out to its fViU extent the princi- 
ple of local self-government, as asserted in the Constitution and demanded 
by public sentiment, by preventing legislative interference with the affairs 
of cities, except at their own request, through the medium of the legisla- 
tive branch of their municipal governments. 

While, for reasons that have been before adverted to, the commis- 
sion are not prepared to reccommend a property qualification for vot- 
ing, it seems desirable that some distinct qualification for voting at 
municipal elections should be required. It seems to be a self-evident 
proposition, that where a community has attained sufficient proportions to 
entitle it to a form of city government, some separate and distinct qualifi- 
cation for the exercise of the elective ft*anchise ought to be prescribed, 
and that such qualification should have some relation to the functions of 
the particular form of government under which it is proposed to be exer- 
cised. 

Having recognized the principle that the right of suffrage at municipal 
elections should be exercised by those who pay the municipal taxes, it fol- 
lows, as a logical sequence, that in this respect there is no valid reason for 
any distinction between the sexes. 

Whatever may be thought of the general question as regards the politi- 
cal rights. of women, we do not consider the subject as involved in this 
proposition. The amendment simply proposes to accord to women who 
are taxed for city purposes, an equal voice for the protection of their prop- 
erty. 

The necessity for creating courts of limited jurisdiction, possessing 
a higher order of qualifications than are possessed by the aldermen and 
justice of the peace, elected in the several wards in the larger cities, has 
become so apparent that no discussion of this proposition seems neces- 
sary. 

The abuses of the system have become notorious. It was abolished by 
the Constitution in Philadelphia, and it is believed that this amendment 
will recommend itself to favorable consideration, without further notice. 

An attempt to discuss all the provisions of the proposed bill 

Following the example of all constitutional conventions and recognizing 
what we believe to be a correct principle, we have not attempted to inter- 
fere with the fees, perquisites or tenure of office of any officer now elected 
or holding his position by virtue of existing laws. 

With the submission of this report, the labors of the commission 
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are ended. How far they have succeeded in performing the task as- 
signed to them, is submitted to an intelligent public. The importance 
of the subjects committed to their charge cannot be overestimated. 
All the people of the Commonwealth have an interest in the good govern- 
ment of its cities. They are the great consumers of agricultural and min- 
eral products, the seats of learning and refinement, and contribute largely 
to our common prosperity. Oppressed with debt and taxation,, with no 
prospect of relief under existing and varying systems of government ad- 
ministered without proper responsibility, and too much in the interest of 
strong combinations of men who prey upon public treasuries, it is only 
surprising that those who bear the burden of taxation, and whose property 
is so heavily mortgaged hy public debts, have been patient so long. The 
demand for a better system can no longer be unheeded. 

We have performed our part of the duty in that direction, and ask your 
approval of our work. That efforts will be made to destroy it we cannot 
doubt. No avenue to fraud can ever be closed without strenuous opposi- 
tion, ^o remedy for public evils can be devised, however perfect, that 
will not be assailed by those who detect in the remedy an obstruction to 
private schemes of personal aggrandizement. 

We feel assured that a body which so readily responded to the public 
demand for constitutional reform by providing for the election of a con- 
vention, will give the plan we propose and the remedies we suggest for the 
evils of municipal government a patient and careful consideration. 

In conclusion, we cannot avoid the performance of what we believe to 
be our duty by asking your honorable bodies to either pass or reject the 
proposed bill as a whoje. 

We majr be pardoned for saying, that we are not so vain as to suppose 
that it is by any means perfect. We do not suppose it possible for human 
skill to provide in advance for all the exigencies which may arise in muni- 
cipal affairs. Yet so closely interwoven are the several provisions of the 
bill we propose, that it would be impossible to make any substantial change 
without destroying the symmetry of the whole. If time and experience 
should develop any defects, they can easily be supplied by future legisla- 
tion, and we believe the benefit resulting from the adoption of the system 
we propose, will amply compensate for any mistake or omission in mere 
matters of detail, which are of minor importance. 
All of which is respectfully submitted. 

B. B. STRANG, Chairman^ 
WILLIAM CALDER, 
CH. GIBBONS, 
JOHN C. BULLITT, 
B. M. BOYBR, 

CHARLES THOMSON JONES, 
W. R. MAFFET, 
F. M. MAGEE, 
WILLIAM B. RODGERS, 
CHRISTIAN KNEASS. 
Harbisbubg, S9th December^ 1877. 
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AN ACT 

For the Govemment of the Cities of this Commonwealth. 

ARTICLE L 

Classification and Creation of Cities. 

Section 1. Be it enacted by the Senate and House of Representatives 
of the Commonwealth of Pennsylvania in General Assembly met^ and it is 
hereby enacted by the authority of the same^ That for the purposes of 
municipal government, the cities of this Commoii wealth shall be divided 
into classes: 

Those containing a popuj^tion of three hundred thousand, and over, 
shall constitute the first class. 

Those containing one hundred and twenty thousand, and under three 
hundred thpusand, the^ second class. 

Those qontaining fifty thousand, and imder one hundred and twenty 
thousand, the third class. 

Those containing ten thousand, and under fifty thousand, the fourth 
class. 

And all under ten thousand, heretofore incorporated, the fifth class. 

Section 2. Whenever it shall appear by the national census, that an ii^- 
crease or decrease of the population of a city entitles it to a change of 
classification, the councils thereof may, by resolution, to be approved by 
the mayor, under the corporate seal, make application to the Governor for 
admission to the proper class, and thereupon he shall, by proclamation, 
change the classification accordingly, and the govemment of the city shall 
be made to conform thereto. 

Section 3. Cities may be constituted by a vote of the majority of the 
electors of any borough, or of twp or more contiguous boroughs or town- 
ships, or parts of townships, uniting for such purpose, having an aggre- 
gate population of at least ten thousand, and the proceedings in such case 
shall be as follows,, viz : The corporate authorities of such borough, or 
boroughs, shall pass an ordinance or ordinances, submitting the question 
to a vote of the citizens thereof, and of such townships, or parts of town- 
ships, at a regular municipal election, notice of which shall be given at 
least four weeks prior thereto by publication. The tickets to be voted 
shall be labeled on the outside '* city," and contain on the inside the words, 
"for city," or " against city," and a duplicate return shall be made to the 
Secretary of the Commonwealth. 

Section 4. If it shall appear, by the returns, that there is a majority in 
favor of the formation of a city, in each borough and tqwnship, or parts 
thereof, voting upon the question, the corporate authorities of such bor- 
ough, or boroughs, shall, within sixty days after said election, file in the 
office of the Secretary of the Commonwealth, a description and draft of 
the boundaries of the proposed city ; and the Governor shall issue letters 
patent, under the seal of the Commonwealth, incorporating the same, under 
the provisions of this act, by such name as may have been adopted by ord- 
inance. If by the returns of such election, it shall appear that there is a 
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majority against the formation of a city, in either of said boroughs or 
townships, or parts of townships, no other election shall be held for the 
same purpose, in such borough, or boroughs, for three years thereafter. 

ARTICLE II. 

CORPOBArrS PbWEES. 

Section. 1, Every city, within this Commonwealth, \b declared to be a 
body politic and corporate, in law and in fact, and by its name shall have 
perpetual succession, and shall have the powers hereinafter mentioned, and 
may provide, by ordinances, not inconsistent with this act, for the full and 
eflBcient exercise of the same or any of them. 

Section 2. The cities of this Commonwealth shall have all the powers 
necessary for their government, except as herein limited, and not conflict- 
ing with the Constitution and laws of this State, or the United States. 

Section 3. The powers granted in the preceding sections shall, aiiK)ng 
other things, be deemed to include the following: 

I. To have, purchase, take, and receive lands, tenements, and heredita- 
ments, franchises, goods, chattels, and effects, to them and their successors, 
and the same to grant, bargain, sell, alien, and convey, or demise and dis- 
pose of at their will and pleasure. 

II. To sue and be sued, in all courts of record and elsewhere, in any ac- 
tion, suit, complaint, plea, cause, or matter whatsoever, and to do and exe- 
cute all matters and things, that to them, as corporations, shall and may 
appertain, and have and use a common seal, and the same, from time to 
time, to change, alter, deface, and make anew 

III. To levy taxes upon property taxable for State or county purposes, 
sufficient to pay the annual expenses and the authorized liabilities of the 
corporation, regulate the time and mode of collecting the same, and pro- 
vide and enforce penalties for default or neglect of payment, at the time 
required by law or ordinance. 

IV. To establish parks, erect buildings, wharves, and all other struc- 
tures, for the purposes of the city, and regulate the uses of the same. 

V. To take private property for public uses, on just compensation be- 
ing paid or secured to the owner thereof, as provided by law. 

VI. To erect bridges, open, establish, improve, grade, pave, and regu- 
late streets, footways, passages, and alleys, remove obstructions therefrom, 
and have control of the same, and regulate the uses thereof. 

VII. To restrain, under penalties, the running at large of domestic ani- 
mals, within the limits of the city, and to impound and sell, or otherwise 
dispose of them, for the penalty imposed, and to regulate the driving of 
cattle and other animals through the streets. 

VIII. To protect property from damage or destruction by fire or water. 

IX. To supply the city with water and light, and regulate the use and 
distribution of the same, and, for said purposes, to erect or purchase gad 
and water-works. 

X. To prevent the corruption of water in streams running within the 
limits of the city. 

XI. To construct sewers, and regulate the drainage of streets, cellars, 
buildings, and constructions of every description, and compel the removal 
of offensive substances from the same. 

XII. To do all things necessary to preserve the health of the inhabi- 
tants, and prevent the introduction and spread of contagious and other dis- 
eases, and, for that purpose, to make quarantine regulations, and enforce 
the same. 
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XIII. To prohibit or regoliate the carrying on of any art, trade, manu- 
facture, or business, in the city, noxious or oflfensive to the inhabitants 
thereof, and to prevent and abate nuisances. 

XIV. To suppress gambling houses, and authorize the seizure and de- 
struction of all instruments and devices, used for the purpose of gambling, 
that may be found therein. 

XY. To suppress disorderly houses and houses of ill-fame, and close all 
taverns and saloons, and other places frequented by professional thieves, 
or disorderly persons, or where gambling is permitted. 

XVI. To regulate the consti^ction of buildings, fire-places, chimneys, 
flues, cellars, areas, privies, cess-pools, and water-closets, vaults, party 
walls, and division fences, provide for the inspection of the same, and 
cause walls and structures, which may hf insecure or dangerous, to be pro- 
perly secured, or removed, at the cost of the owner, and to provide for the 
numbering of houses in the city. 

XVII. To make contracts relating to any of the affairs, property, or 
business of the city. 

XVIII. To establish and regulatxj hospitals, work-houses, and poor 
houses, and to provide for the government aad support of the same. 

XIX. To license and regulate the use of vehicles, of every description, 
kept and used within the city. 

XX. To license and regulate the use of steam power, and other artificial 
motors, within the city. 

XXI. To provide for and regulate the use of the streets and highways, 
by railroads and railways, within the built up portions of the city, and the 
rate of speed at which railway engines, cars, and trucks shall pass upon or 
across the streets ; and also to regulate or prohibit the use of steam signals 
and whistles within the limits of the city. 

XXII. To regulate the sale, storage, and use of gunpowder, and all ex- 
plosive and dangerous substances, and the carriage or transportation oi 
the same within the city. 

XXIII. To levy and collect a license tax on all trades, business, and Oc- 
cupations, of every descriphon, carried on within the city, and also upon 
all shows and exhibitions for profit, Jand places of diversion and amuse- 
ment. 

XXIV. To levy and collect a license tax on telegraph poles, and all 
other contrivances on or under the public streets or footways, owned or 
used by corporations or individuals, for thdir ptbfit or convenience, and 
regulate the location and use of the same. 

XXV. To levy and collect a license tax on sign boards, and other de- 
vices for advertising purposes, wheii suspended, or exhibited over, or car- 
ried, or conveyed, in any manner, from place to place, upon the streets or 
footways of the city, and to regulate or prohibit the use of the same in 
such places. 

XXVI. To regulate and define the powers and duties, and fix the com- 
pensation of oflScers of the city, and other persons in its service. 

XXVII. To require from all oflJcers and agents of the city, elected or 
appointed, bonds and security for the faithful performance of their duties, 
and also, to require additional security when deemed necessary, and in 
ease of failure of any officer or agent to give such security, or additional 
security, when and as required, within a time limited, to declare the office 
or place vacant, and cause the vacancy to be filled, as provided by law or 
ordinance. 

XXVIII. To prohibit the adulteration of food, and the sale, as food, of 
diseased or corrupted animal or vegetable substances. 
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XXIX. To estaWish market places, and regulate the weighing, meas- 
uring, and sale of articles and commodities exhibited thereat, or sold on 
the public streets, or elsewhere, and regulate the sale of bread by weight. 

XXX. To organize and maintain a police force, and regulate the em- 
ployment, and prescribe the duties of its officers and members. 

XXXI. To prevent, restrain, and suppress riots, routs, noises, disturb- 
ances, or disorderly assemblies, in any street, house, or place in the city, 
and prevent public indecencies and the desecration of the first day of the 
week, commonly called Sunday. 

XXXII. To prevent the discharge of fire-arms, rockets, powder, fire- 
works, or the use of any dangerous combustible material in the streets, alleys, 
or elsewhere, in the vicinity of private or public buildings within the city. 

XXXIII. To arrest and set to work on the streets or elsewhere, under 
proper supervision and restraint, all vagrants and notorious thieves found 
in the city without visible and lawful means of support. 

XXXIV. To divide the city into wards, and establish the boundaries of 
the same. 

XXXV. To prohibit the setting up or opening of any tavern, sample- 
room, restaurant, or other place for the sale of liquor or for any other 
business detrimental to public or private property in the vicinity thereof, 
or to the health and comfort of the occupants of the same. 

XXXYI. To prohibit the erection of buildings composed of combusti- 
ble or dangerous materials in any part of the city. 

XXXVII. To prohibit the sale of liquors on SunSays and on days ap- 
pointed for State and municipal elections, and on the said days, and on 
occasions of riot, conflagration, or threatened public disorder, to close tav- 
erns, sample-rooms, bars, and places where liquors are drunk, and to regu- 
late the closing of the same during the night at all times. 

XXXVIII. To appoint the places of holding elections, 

XXXIX. To regulate and protect places for interment of deceased per- 
sons, and remove bodies interred contrary to ordinance. 

XL. To impose fines, penalties, and forfeitures for the breach of any 
ordinance, and to provide for the recovery, collection, and enforcement of 
the same. 

ARTICLE IIL 
The Legislative Power. 

Section 1. The legislative power of cities shall be vested in a municipal 
assembly, consisting of two bodies, which shall be known as the select and 
common council, respectively. 

Section 2. Members of the select council shall be at least twenty-five 
years of age, citizens of the State for four years, residents of the city, and 
owners of real estate therein, assessed and taxed in their own names, for 
municipal purposes, for not less than three years preceding their election, 
and not delinquent in the payment of any city ta?, assessment, charge, or 
claim whatsoever. 

Section 3. The select council, in cities of the first class, shall consist of 
twenty-seven members; 

In the second of eighteen ; 

In the third of fift^n ; 

And in the fourth and fifth of nine. 

Section 4. In cities of the fifth class, councils may provide, by ordinance, 
or one legislative body, to be denominated the city council, which shall 
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consist of not more than fifteen membera, who shall hold office for three 
years, and have the same qualifications and be elected in the same manner 
as herein prescribed for members of common council. 

Section 5, Members of select council shall be elected on a general ticket, 
by the qualified elector^ at large, for the term of three years, and, except 
at the first election, one third shall be chosen every year. 

The tickets to be voted by each elector shall have on the outside, the 
words '' Select Council," and on the other side the names of the candidates 
voted for. 

Section 6. If the full number of select councilmen shall not be chosen, 
by reason of a tie vote between candidates, the persons chosen at such elec- 
tion shall fill the vacancies from the candidateis not elected, who received 
the highest number of votes. 

Section 7. In case of vacancies in the select council, the same shall be 
filled by the remaining members of the body. The appointment shall be 
in writing, signed by a majority of the members, and shall be entered upon 
the journal. 

Section 8. Members of common council shall be at least twenty-two years 
of age, citizens of the State, residents in and householders or freeholders of 
the city, for one year next preceding their election, and not delinquent in 
the payment of any city tax, assessment, charge, or claim whateoever. 

Section 9. Members of the common council shall be elected for two 
years, and shall be apportioned as follows, viz : 

Each ward shall have at least one member, but any ward having an ex- 
cess of three fifths of the ratio hereinafter provided shall be entitled to an 
additional member. 

The ratio of representation in the several classes of cities shall be as- 
certained bv dividing the whole number of resident taxables, by the divi- 
sors herein set forth respectively, and the quotient shall be such ratio : 
In cities of the first class, the divisor shall be forty j' 
In the second, it shall be thirty; 
In the third, it shall be twenty; 
In the fourth, it shall be fifteen ; 
In the fifth, it shall be ten ; 

And the members shall be apportioned among the wards according to 
such ratio. 

The apportionment shall be made every six years, at least thirty days 
before the municipal election, by the mayor and presidents of the select 
and common councils, according to the last preceding list of taxables pre- 
pared by the proper assessors. 

Section 10. The councils in cities of the first, second, ^nd third classes 
shall hold two sessions annually* The first of said sessions shall begin on 
the first Monday of April, and niay continue not more than twenty days ; 
the second shall begin on the second Monday of November, and may con- 
tinue for a period, not exceeding sixty days from thiat time, and there shall 
be no other meeting of councils, for the purposes of legislation, during the 
year, unless the mayor shall, by proclamation, call a special session, at 
which no subject shall be considered other than such as shall be designated 
in the proclamation. 

Section 11. A majority of each council shall be a quorum. Each coun- 
cil shall 

Choose a president from its own members, by a majority of the mem- 
bers elected ; 
Appoint a clerk and other officers ; 
Determine the rules of its own proceedings ; 
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Be the jndge of the qualifications of its members, except in eases of con- 
tested elections ; 

Keep a journal of its proceedings ; 

Have authority to compel the attendance of absent members, punish its 
members for disorderly behavior, and expel a member, with the concur- 
rence of two thirds of the members elected. 

Section 12. Neither branch of councils shall, at any time, adjourn dar- 
ing the term of any stated session, for more than three days, without the 
consent of the other. 

Section 13. The yeas and nays on any question shall, at the request of 
any two members, be entered on the journal. Voting in either branch of 
council shall be viva voce, and no member shall, unless excused, withhold 
his vote upon any question in which he is not personally interested. 

Section 14. A member who has a personal, or private interest, in any 
measure proposed or pending before councils, shall disclose the fact, and 
shall hot vote thereon. 

Section 15, No resignation of a member of council shall take effect 
until accepted. 

Section 16. Members of councils shall not receive any compensation 
for their services. 

Section 17. If any member of council shall receive, directly or indi- 
rectly, the salary, pay, emoluments, fees, or perquisites, or part thereof, of 
any officer or employ^ of the city, county, or State, he sliall be expelled 
from the body, and shall be guilty of a misdemeanor, and, on conviction, shall 
be punished by a fine, not exceeding one thousand dollars, or imprison- 
ment not exceeding one year, or both, at the discretion of the court. 

Section 18. No national, State, or municipal officer, or employ^ of the 
city, or of any department, trust, or board connected with the city, shall be 
eligible as a member of councils. 

Section 19. No member of councils or salaried officer of the city shall 
be accej^ted as surety on any bond required to be given to the city, nor 
shall any contracter be accepted as surety for any other contractor. 

Section 20. Each branch of councils shall have power to compel the 
attendance of witnesses, and the production of books, papers, and other 
evidence, at any meeting of the body^ or of any committee thereof, and 
for that purpose, may issue subpoenas and attachments in any case of in- 
quiry, investigation, or impeachment, and cause the same to be served and 
executed in any part of the Commonwealth ; and if any witness shall re- 
fuse to testify as to any fact within his knowledge, or to produce any books 
or papers within his posession, or under his control, required to be used as 
e^nidence in an> such case, the council by whose authority such witness 
was subpoenaed, shall have power to order his commitment to the jail of 
the proper county, for contempt, and the inspectors and keepers of the jail 
shall receive and confine such witness therein until he shall be discharged 
by order of the council, or by due course of law. 

Section 21. If any person, duly served with a subpoena, shall wilfully 
neglect or reftise to appear and testify before any committee of either 
council, or before any joint committee of councils, he shall be guilty of 
a misdemeanor, and, on conviction thereof, shall be punished by impris- 
onment not earceeding six months, and by fine not exceeding one thou- 
sand dollars, or either, at the discretion of the court. 
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ARTICLE IV. 

LeGI8LA*PION. 

Section 1. All legislation "by councils sh^-U be by ordinance, and no 
bill shall be altered or amended on its passage so as to change its original 
pui-pose. 

Section 2. No bill ehfUl be considered unless referred to a committee, 
returned therefrom, and printed for the use of the members. 

Section 4. Every bill shall be read at length in each branch at least 
one day be^c^e its filial passage. 

Section 4. No bill shall become an ordinance unless, on its final pas- 
sage, the vote be taken by yeas and nays, the names of the persons voting 
for and against the same entered on the journal, and a majority of the 
members elected to each council recorded as voting in its favor. 

Section 5. No bill appropriating public moneys or imposing taxes or 
assessments shall be considered until at least two days after the same 
shall have been introduced. 

Section 6. All amendments made to any bill affecting the substance 
thereof, shall be printed for the use of the members before the final vote 
is taken. 

Section T. No amendment to bills by one council shall be concurred in 
by the other unless by a vote of a majority of the members elected thereto, 
taken by yeas and nays, and the names of those voting for and against the 
same recorded upon the journal. 

Reports of committees of conference shall b^ printed, and adopted in 
either council only by the vote of a majority of the members elected thereto, 
taken by yeas and nays, and the i[iames of those voting reoorijed upon the 
journal. 

Section 8. No ordinance, exoept an appropriation ordinance, shall con- 
tain more than one subject, which shall be clearly expressed in its title. 

Section 9. Eveiy bill pajssed by councils, shall be engrossed, certified, 
and presented to the mayor, and, if lie approve and sign the same, it shall 
be an ordinance, but if not, he shall return it to the council in which it 
originated, within five secular days after such presentation, with his ob- 
jections thereto in writing, which shall be entered on the journal, and the 
council shall proceed to reconsider it. If after such reconsideration, it be 
passed by a vote of two thirds of the members of each council, to be taken 
and recorded as provided in section four of this article, it shall be an or- 
dinance, notwithstanding the objections of the mayor. 

If a bill presented to the mayor within five days of the final adjourn- 
ment of councils, be not signed by him, or returned with his objections, 
before the adjournment, it shall be of no effect. 

Section 10. The mayor may disapprove of any item or items of any 
bill making appropriations, and the part or parts of the bill approved, 
shall be the law, and Jbhe item or items disapproved shall be void, unless 
re-passed, according to the rules and limitations herein prescribed for the 
passage of bills over the mayor's veto. 

Section 11. The sessions of councils shall be open to the public. 

Section 12. No ordinance shall be passed giving extra compensation to any 
public officer, servant, employ^, agent, or contractor after services shall have 
been rendered or contract made, nor providing for the payment of any claim 
against the city incurred without previous authority, and any oflScer draw- 
ing or countersigning a warrant for the same shall be guilty of a misde- 
meanor, and, on conviction thereof, be punished by a fine not exceeding five 
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thousand dollars, or imprisonment not exceeding one year, or both, at the 
discretion of the court, but this section shall not prevent councils from 
authorizing the proper department to alter, modify, or change any con- 
tract afber the same has been entered into by bill passed for that purpose, 
according to the provisions of this act. 

Section 13. No appropriation shall t)e made for any purpose until all 
the interest accruing on the loans of the city, and the principal of those 
becoming due, and the ordinary and necessary expenses of the city shall be 
adequately provided for ; and any appropriation made in violation hereof 
shall be void. 

Sbotion 14. Appropriation bills shall state the items under separate 
and distinct heads. 

Section 15. Councils of cities where the sessions are limited, shall, at 
the stated session beginning in November, provide by appropriations 
for all expsnditures of the city for the next fiscal year. 

Section 16. Councils shall have power to pass such ordinances as may 
be deemed necessary to carry into effect any power vested in the city 
government, and enforce obedience to the same by forfeiture, and also by 
fine and penalty, in any sum not exceeding one hundred dollars, or impris- 
onment not exceeding ninety days. 

Section 17. Councils of cities of the first, second, and third classes shall 
not exercise any executive functions, and no city shall create departments 
not herein provided for. 

ARTICLE V. 

The Executive Power. 

Section 1. The executive power of cities shall be vested in the mayor 
and in the departments authorized by this act. 

Section 2. The mayor shall be the chief executive oflJcer of the city. 
He shall be at least thirty years of age, and shall, in other respects, have 
the qualifications required for a member of select council. 

Section 3. The mayor shall be chosen by a plurality of the votes cast at 
the municipal election, and shall hold his oflRce for the term of three years 
from the first Monday of April next ensuing his election, and serve until 
his successor is duly elected and qualified. 

If two or more candidates be equal and highest in votes, one of them 
shall be chosen mayor by vote of the majority of the members elected to 
councils in joint convention assembled. 

Section 4. When a vacancy shall take place in the ofiftce of mayor, a 
successor shall be elected for the unexpired term at the next municipal 
election, occurring more than thirty days after the commencement of such 
vacancy, unless such election should occur in the last year of said term, in 
which case a msiyoT pro tempore shall be chosen by councils in joint con- 
vention, by the votes of a majority of the members elected, and the person 
elected mayor shall hold office until the expiration, of said term, and until 
his successor shall be duly elected and qualified, and it shall be the duty 
of the president of the select council to issue his proclamation for such joint 
convention, to be held not less than ten, nor more than twenty days after 
such vacancy shall take place. 

Until the vacancy is filled, the president of the select council shall act 
as mayor. 

Section 5. It shall be the duty of the mayor 

•I. To be vigilant and active in causing the ordinances of the city and the 
laws of the State to be executed and enforced. 
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II. To communicate to councils, at leai^t once a year, a statement of the 
finances and general condition of tlie affairs of the city, with such informa- 
tion in relation to the same as either bra&ch of council may from time to 
time require. 

III. To recommend, by message, in writing, to the councils, all such 
measures connected with the affairs of the city, and the puotection and im- 
provement of its government and finances as he shall deem expedient. 

IV. To call special meetings of councils when required by public ne- 
cessity. 

V. To perform such duties as may be prescribed by law or ordinance, 
and he shall be responsible for the good order and efiQcient government 
of the city. 

Section 6. The mayor shall call together the heads of departments for 
consultation and advice upon the affairs of the city, at least once a month, 
and at such meetings he may call on the heads of departments for such re- 
ports as to the subjects matter under their control and management, as he 
may deem proper. Records shall be kept of such meetings, and rules and 
regulations may be adopted- thereat for the administration of the affairs of 
the city, not inconsistent with" any law or ordinance. 

The mayor shall be ex officio a member of all boards, and shall have the 
right as such to participate in their deliberations and proceedings when- 
ever he may deem it advisable so to do. 

Section 7. The mayor may, with the consent of two thirds of the mem- 
bers elected to delect council, remove from office any head of department, 
director or other officer appointed by him, and he shall be required to re- 
move such officer upon a resolution to that effect being passed by three- 
fourths of the members elected to select council. 

Section 8. During the recess of select council he shall have power to 
suspend any such officer, and designate a person to perform hia duties for 
the time being, but before any removal shall take effect, it shall be subject 
to the approval of select council, as herein provided. He shall, in all such 
cases, reix)rt to select council the reasons for such suspension or removal. 
He shall have power to fill all vacancies that may happen in offices to which 
he may appoint during the recess of the select council, subject to their ap- 
proval at their next session, and if such appointment shall not be con- 
firmed within ten days after said council shall have convened, the same 
shall be considered rejected. 

Section 9. The several heads of departments shall present to the mayor 
annually, on or before the first Monday of November, a report of their pro- 
ceedings during the preceding year, and he shall transmit the same to 
councils at their next session, with any recommendations he may think 
proper to make. 

Section 10. The mayor shall withhold hie signature from all appropria- 
tions, until the interest accruing on the loans of the city, and the principal 
of those becoming due, and the ordinary and necessary expenses of the 
city shall be adequately provided for. 

Section 11. The mayor shall, as often as he may think proper, appoint 
three competent persons to examine, without notice, the accounts of any 
department, officer or employ<5, and the money securities and property 
belonging to the city in the possession or charge of such department, officer, 
or employ^, and report the result of such investigation. 
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ARTICLE TI. 
The BxEotJTiTB Dkpabtmbnts. 

Section 1. There shall be the folio wing exeoutive dep^rtnxenta: 

I. Department of Public Safety, 

II. Department of Public Works, 

III. Department of Finance, 

IV. Department of City Controller, 
Y, Department Of Law, 

VI. Department of Education, 

VII. Department of Charities and Correction, 

VIII. Sinking Fund Commission. 

No department shall be created other than those herein enumerated. 

Section 2. For the purpose of rci-distributing the powers conferred and 
duties imposed upon the officers, departments, and boards of the city 
government, contained in existing laws, ordinances, and regulations, not 
rex)ealed or supplied by the provisions of this act, every power hereto- 
fore conferred, or duty imposed upon any municipal executive officer, not 
inconsistent with the provisions of this act, shall be deemed and construed 
to be the power or duty of the proper department, board or officer, who 
shall have control of the subject, matter in the appropriate department 
hereby created or authorized. 

Section 3. Whenever words are used in any existing law, ordinance, 
resolution, or contract, in force prior hereto, referring to any department 
or officer of city government, and such law, ordinance, or resolution is not 
supplied or repealed by this act, they shall be deemed to mean and apply 
to the proper officer and department having relation to the subject matter, 
whether named in this act, or in the ordinance re-organizing the depart- 
ments. 

Section 4. Councils shall provide by ordinance for such bureaus, clerks, 
or other subordinate officers as may be required for the transaction of the 
business of the departments. 

Section 5. Each department shall have power to prescribe rules and 
regulations, not inconsistent with any law or ordinance, for its own gov- 
ernment, the conduct of its officers, clerks, and employes, the distribution 
and performance of its business, and the custody, use, and preservation of 
the books, records, papers, and property under ^ts control. 

Section 6. Each department shall furnish to the mayor, or councils, 
such information as he, or they, may, at any time, demand, in relation to its 
affairs. 

ARTICLE VIL 

Department of Public Safety. 

Section 1. The Department of Public Safety shall be under the charge 
of three directors, one of whom shall be the head thereof. 

Section 2. The care, management, administration, and supervision of 
the police aflfairs, and all matters relating to the public health, to the fire 
and police force, fire-alarm telegraph, and the inspection of buildings and 
boilers, shall be confided to this department. 

Section 3. No person shall be employed in this department as a police- 
man or fireman who is not a citizen of the United States, or who has been 
convicted of crime, or who cannot read and write understandingly in the 
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English language, or who Shall not have resided within the State at least 
one year preceding his appointment. 

Section 4. Any policeman or fireman may be discharged by the depart- 
ment for cause, after an opportunity shall have been afforded him of being 
heard in his defense, or he may be suspended under the rules of the depart- 
ment for a limited time. Vacancies in the fire or police force, shall be 
filled under proper rules of promotion, to be established by ordinance, or, 
in the absence of such ordinance, by the department. 

Section 5. If any subordinate officer or employ^ of the department, shall 
receive or share in any present, fee, gift, or emolument, for official services, 
other than his regular salary or pay, except by the unanimous consent of 
the directors, he shall be dismissed from the service. 

Section 6. No policeman or fireman shall, while on duty, enter any 
drinking saloon or other place where liquors are sold to be drunk on the 
premises, except for the purpose of discharging the duties of his office, 
under penalty of immediate dismissal. 

Section T. No policeman or fireman shall be a member of, or delegate to 
any political convention, and any violation of this provision shall work a 
forfeiture of his position, and it shall be the duty of the department to 
dismiss him from office, and enter upon their record the cause of such dis- 
missal. 

Section 8. The superintendent of police, whenever directed by the de- 
partment, shall appoint, and cause to be sworn in, any number of addi- 
tional patrolmen to do duty at any place within the city, designated by, and 
at the charge and expense of the person or persons who may ask for such 
appointment. They shall be subject to, and obey the orders, rules, and 
regulations of the department, and conform to the general discipline and 
special regulations thereof. 

Section 9. The mayor may, upon any emergency, or apprehension of 
riot or mob, take command of the police force, and appoint as many special 
patrolmen as he may deem advisable. During their service, the special 
appointees shall possess the powers and perform the duties of regular em- 
ployes of the department, and shall receive the same compensation per diem. 

Section 10. The mayor shall have power to summon the posse comitatus 
for the preservation of the public peace, and hold and employ such posse 
subject to his direction. 

Section 11. The department shall make suitable regulations under 
which the officers and members of the fire, telegraph and police force shall 
be required to wear an appropriate uniform. It shall be a misdemeanor, 
punishable by fine and imprisonment, for any person to falsely personate 
by uniform, insignia, or otherwise, any officer or member of the depart- 
ment. 

Section 12. There shall be created and established by ordinance a pen- 
sion fund, to be maintained by an equal and proportionate monthly charge 
made against each member of the fire and police force, which fund shall 
be safely invested and held in trust by the commissioners of the sinking 
fund, and applied upon such terms and regulations as councils may by 
ordinance prescribe, for the benefit of such members of the fire and police 
force as shall receive honorable discharges therefrom by reason of age or 
disability, and the families of such as may be injured or killed in the service. 



3 MuN. Com. 

Digitized by VjOOQ IC 



34 Bepokt op Commission. [No. 4 , 

ARTICLE VIII. * 

Department op Public Works. 

Section 1. The Department of Public Works shall be under the charge of 
three directors, one of whom shall be the head thereof. 

Section 2. Water-works and gas-works owned or controlled by the city, 
the supply and distribution of water, and gas, the opening, grading, paving, 
cleaning, and lighting of streets, alleys and highways, the construction 
and repair of public buildings, bridges, and structures of erery kind for 
public use, public parks, surveys, engineering, sewerage, drainage, and 
dredging, and all matters and things in any way relating to, or affecting 
the highways, footways, wharves and docks of the city shall be under the 
direction, control, and administration of the Department of Public Works, 
as may be provided from time to time by ordinance. 

ARTICLE IX. 
Department op Finance. 

Section 1. In cities of the first class, there shall be a Department of 
Finance, to be under the charge and administration of a board of three 
directors, one of whom shall be a competent accountant, appointed by the 
mayor, and be the head thereof, and one elected by each branch of councils. 
They shall hold their respective offices during good behavior, and until 
removed by the mayor, with the approval and concurrence of two thirds 
of the members of select council. The head of the department may re- 
ceive a salary for his services, and the remaining members of the board 
shall serve without compensation. In other cities, the department shall 
be constituted as may b^ provided by ordinance. 

Section 2. The Department of Finance shall have charge of the fiscal con- 
cerns of the city. City treasurers, boards of revision of taxes, assessors and 
collectors of taxes, and all officers to whom the special duty of assessing, 
revising, and collecting taxes, is now or may be hereafter assigned, and all 
officers charged with the care, receipt, collection, custody, management 
or disbursement of funds derived from loans, licenses, water rents, rents 
from markets, landings, wharves, and other public property and interests 
shall be attached and subordinate to this department, and be subject to its 
supervision, control and direction. But boards of directors of city trusts 
now existing, created by any acts of Assembly of this Commonwealth, 
shall perform their functions as heretofore. 

Section 3. The city commissioners in any city where such officers are 
elected, shall be attached to the Department of Finance, and shall perform 
their duties subject to the supeiTision and direction thereof. 

Section 4. The directors of the Department of Finance shall have power, 
at any time, to inspect, examine, or copy vouchers, records, or papers in 
any department. 

Section 5. On or before the first Monday of November, in each year, 
the directors of the Department of Finance shall make an estimate of the 
various sums of money required to defray the expenses of the several de- 
partments of the city government, and also for paying the interest on the 
city debt, as well as local, district or ward debts, and the principal of such 
debts falling due, which estimate shall be founded upon reports obtained 
from the departments respectively, and when so made, shall be certified in 
detail to councils, for their information in providing for the aggregate 
expenditures of the city for the ensuing year. 
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Secjtion 6. In cities of the first class, the board of revision of taxes 
shall establish not more than six assessment districts, and appoint four 
assessors for each district, and as inany more as the department of finance 
may authorize, who shall hold office for three years. 

Except in cities of the first class, councils may provide, by ordinance, 
for the selection of assessors. 

The City Treasuker. 

Section 7. The city treasurer shall be appointed by the mayor, subject 
to the confirmation of each branch of councils, and shall hold his office 
for a term of three years, and until his successor shall be duly chosen and 
qualified. 

Section 8. No person shall be eligible to the office of treasurer except 
a citizen of the city, resident therein for seven years next preceding his 
election, unless he shall have been absent on public business of the United 
States, or of this State. He shall be a competent accountant, and any 
disqualification in this respect shall be cause for removal from office. The 
treasurer shall not be eligible to ai>pointment for the next siicceeding term. 

Section 9. The city treasurer shall demand and receive all moneys 
payable to the city, from whatever source, and pay all warrants duly issued 
and countersigned. 

Section 10. No money shall be drawn from the city treasury eitcept upon 
warrants on the treasurer, signed by the head of the appropriate depart- 
ment, and countersigned by the controller, which shall state the considera- 
tion of the same, and the particular fund or appropriation to which the 
same is chargeable. Warrants drawn by the controller for the expenses of 
his office shall be countersigned by the mayor. 

Section 11. He shall be charged by the controller with the full amount 
of all tax duplicates of the several wards, and also with all other accounts 
placed in his hands by the proper officer for collection, and shall make daily 
returns to the controller of all taxes paid, and by whom paid. 

Section 12. The treasurer shall keep the accounts arising from the sev- 
eral sources of revenue and income separate and distinct from one an- 
other, and shall make daily deposits of all moneys received by him, in such 
banks or institutions as may be designated by councils, and specific reports 
to the controller, once in every week, of all receipts and deposits, and of 
all moneys withdrawn from the treasury, and shall present and verify his 
cash accoimt in such manner, and as often as may be required. 

Section 13. He shall not permit money to be withdrawn from the 
treasury but in consequence of appropriations made by ordinance, nor 
permit appropriations made for one department or purpose to be used for 
any other. 

Section 14. All moneys of the city, received by any officer or agent 
thereof, shall be deposited forthwith in the city treasury. 

ARTICLE X. 

Department op City Controller. 

Section 1. The city controller shall be the head of this department. 
He shall be elected by the councils, in joint convention, for a term of three 
years, and until his successor is duly elected and qualified ; and they shall 
meet on the second Tuesday of December for that purpose. 

SagTiON 2. No person shall be eligible to the office of city controller 
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unless he be a competent accountant, and any disqualification in this re- 
spect shall be cause for removal from office. 
Section 3. The city controller shall 

I. Prescribe the form of reports 'and accounts to be rendered to his de- 
partment, and shall have the inspection and revision of the accounts of all 
other departments. 

II. Audit the accounts of the several departments, and all other accounts 
in which the city is concerned, and submit annually to councils, in such 
manner as may by ordinance be directed, a report of the accounts of 
the city, verified by his oath or affirmation, exhibiting the revenues, receipts 
and expenditures, the sources from which the revenues and funds are de- 
rived, and in what manner the same have been disbursed, including all 
warrants paid, which report shall be published in pamphlet or book form. 

III. Keep separate accounts for each specific item of appropriation made 
by councils to each department, and require all warrants to state specifi- 
cally against which of said items the warrant is drawn. Each account 
shall be accompanied by a statement, in detail, in separate columns, of the 
several appropriations made by councils, the amount drawn on each ap- 
propriation, the unpaid contracts charged against it and the balance stand- 
ing to the credit of the same. 

IV. He shall not suflfer any appropriation to be overdrawn, or the ap- 
propriation for one item of expense to be drawn upon for any other pur- 
pose, or by any department other than that for which the appropriation 
was specifically made, nor unless sufficient funds out of ishich said warrant 
is payable shall actually be in the treasury at the time, to the credit of the 
item of appropriation upon which it is drawn. 

V. If any warrant presented to the Controller contain an item for which 
no appropriation has been made, or there shall not be a sufficient balance 
of the proper fund for the payment thereof, or which for any other cause 
should not be approved, he shall notify the proper department of the fact, 
and if the controller shall approve any warrant contrary to the provisions 
hereof, he and his sureties shall be individually liable for the amount of 
the same to the holder thereof. 

VI. Whenever a warrant or claim shall be presented to him, he shall 
have power to require evidence that the amount claimed is justly due, and 
for that purpose may summon before him any officer, agent, or employ^ 
of any department of the city, or any other person, and examine him upon 
oath or affirmation. relative to such warrant or claim. 

Section 4. Detailed statements of the receipts and expenditures of the 
several departments shall be made on the third Monday of each month to 
the controller. 

Section 5. Every contract involving an appropriation of money shall 
designate the item of appropriation on which it is founded, and shall be 
numbered by the controller in the order of its date, and charged as 
numbered against such item, and so certified by him before it shall take 
eflfect as a contract, and shall not be payable out of any other fund ; and 
if he shall certify any contract in excess of the appropriation properly ap 
plicable thereto, the city shall not be liable for such excess, but the con- 
troller and his sureties shall be liable in damages for an amount not ex- 
ceeding such excess, which may be recovered in an action on the case for 
negligence by the contracting party aggrieved. 

Section 6. Every contract involving expenditures for which subsequent 
annual appropriations may be required, shall designate the item of appro- 
priation already made therefor, and shall be numbered in the order of its 
date, and charged to the extent of the appropriation already made, ag^st 
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the proper item, and so certified by the Controller before it shall take effect 
as a contract, and shall not be payable out of any other fund. The Con- 
troller shall also indorse upon such continuing contracts subsequent ap- 
propriations therefor, from time to time, as they may be made, and number, 
charge, and certify the same as made. The liability of the city on such 
contracts shall be limited by the amounts which sh^ll have been, or may 
be, from time to time, appropriated therefor. 

Section T. The controller shall, at the end of each fiscal year, or ofbener, 
if so required by councils, and also upon the death, resignation, removal 
or expiration of the term of any officer, audit, examine, and settle the 
accounts of such officer, and if he shall be found indebted to the city, the 
controller shall state an account, and file the same in the court of common 
pleas of the proper county, together with a copy of the official bond of such 
officer, and give notice thereof to him, or his legal representatives, and if any 
person or persons affected thereby shall be dissatisfied with such settle- 
ment, he or they may appeal therefrom. The appeal, with his or their ex- 
ceptions to the account as stated, verified by the oath of the person or 
persons appealing, shall be filed in the office of the prothonotary of said 
court within ten days after the service of notice. The appellant shall 
within ten days enter security to be approved by tjie court, to prosecute 
the appeal with effect, and pay the costs, and the debt and interest which 
may appear by the judgment of the court to be due to the city. The bal- 
ance of account, as shown by the settlement filed as aforesaid, shall consti- 
tute a lien on the real estate of the officer so indebted, and his sureties 
from the date of the filing thereof. A writ of scire facias to enforce the 
lien may be issued thereon, which shall contain a clause warning the sure- 
ties, or the executors or administrators of the officer, or of his sureties, to 
appear and make defense^ and the case shall thereupon be proceeded with 
to final judgment according to law. 

Notice of the audit shall be given by the controller to the officer or his 
legal representatives, before the final statement of the account, and if de- 
sired by such officer or his legal representatives, opportunity shall be 
given for a hearing. A copy of such notice, with an affidavit of the proof 
of service thereof, shall be filed with the statement of account as evidence 
of service of notice. 

ARTICLE XL 
Department op Law, 

Section 1. The Department of Law shall consist of a city solicitor, who 
shall be the head thereof, and as many assistants and clerks as may be 
authorized by ordinance. The solicitor and assistant solicitors shall be 
attorneys at law, admitted and qualified to practice in the Supreme Court 
of this Commonwealth. 

Section 2. The city solicitor shall 

I. Be the legal adviser, and act as attorney and counsel for the city and 
all its departments and officers. 

II. Prepare all contracts to be made with the city or any of its depart- 
ments, and indorse on each his approval of the form thereof, before the 
same shall take effect, and be the custodian of all such papers and 
records as may be designated, and perform such other duties appertaining 
to his department as may be required by law or ordinance. 

III. He shall not accept service of any writ or process issued against 
the city, nor compromise or settle any suit to which the city is a party. 
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nor consent to the entry of judgment against the city, without the order 
of the court having jurisdiction in said 6uit, to be made and entered of 
record after the hearing of a rule to show cause, which the court shall 
grant, upon application and upon notice to the other party, and to the 
proper officer or department. 

IV. At least once in every month he shall make a return to the city con- 
troller, of each item of money or moneys received by or through him, or 
his assistants, by virtue of his office, including all fees and perquisites, 
for the preparation of any contracts, bonds, or other instruments of writing, 
or such as may be derived from any other subject matter connected with 
the city, or its affairs, and shall forthwith pay such amount to the city 
treasurer. 

Section 3. All contracts, bonds, and other instruments of writing, in 
which the city is concerned, shall be prepared in the office of the city so* 
licitor, and he shall receive for the city a reasonable fee from the persons 
for whom such contracts, bonds, or instruments may be drawn, to be fixed 
by ordinance. 

Section 4. No department of the city shall employ any other solicitor, 
but assistant counsel may be employed in any particular matter or cause by 
the mayor, with the consent of the finance department. 

ARTICLE XII. 
Depabtment op Education. 

Section 1. The Department of Education shall have control of the public 
schools and educational interests of the city. 

In cities of the first class, the department shall be managed by a board 
consisting of twenty-seven members ; 

In the second, of eighteen ; 

In the third, of fifteen ; 

, And in cities of the foiftth and fifth classes, the number shall correspond 
with the number of members of common council, and be apportioned in 
like manner, and be elected for the same term. 

The office of school director and controller and school treasurer in the 
several classes of cities aforesaid is hereby abolished. 

Section 2. The members of the said board shall be elected and appoint- 
ed in cities of the first, second, and third classes, at the same time, in the 
same manner, and for the same term, as members of select council, under 
this act ; and in cities of the fourth and fifth classes, after the first election, 
they shall so divide the tenn of service that one half the number, as nearly 
as may be, shall be elected annually. 

The qualifications of members of the board, shall be the same as required 
for members of common council. 

Section 3. The board shall elect a president, who shall be the head of 
the department. 

Section 4. The board shall elect a competent person as superintendent 
of education, who shall have been, within six years, a practical teacher, and 
shall have taught, within said period, for at least two years, and shall be 
capable of deciding upon the qualifications of teachers. He shall perform 
such duties as may be required by the board. The provisions hereof shall 
not operate to disqualify any superintendent from reelection. 

The board shall also elect such teachers, officers, and employes, as may 
be necessary. All salaries shall be subject to the approval of coxmcils. 
No teacher shall be removed, except for cause, under such regulations as 
the board may prescribe. 
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Section 6. The Department of Education shall divide the city into con- 
venient districts, for the purposes of education, and shall have power to 
alter or change the boundaries of such districts, at any time, as necessity 
may require, and shall appoint six visitors, for each of said districts, who 
shall, under such regulations as the department make make, have the charge 
of school property in their respective districts, and shall visit the public 
school or schools of such district once in each month, and shall perform such 
other duties as the department may prescribe. Visitors shall serve with- 
out compensation and shall hold oflSce one third for one year, one third for 
two years, and one third for three years, unless sooner removed by the 
board j and, in case of vacancy, by the death, resignation or removal of any 
visitor, the board shall fill such vacancy for the unexpired term. 

Section 6. The school visitors of the several sub-districts, shall, annu- 
ally, on or before the fifteenth day of October, furnish the board of edu- 
cation with an estimate of the money necessary for the ordinary expenses 
of their sub-districts, exclusive of salaries of teachers, and an estimate of 
the sum necessary to pay the interest on their local indebtedness, if any 
exist, and to provide a sinking fund for the payment of said indebtedness 
at maturity. 

Section T. In cities, other than the first class, where there is now more 
than one school district, sub-school district, or independent municipal 
school district, school buildings may be erected on petition to the depart- 
ment of two thirds of the taxables of the district, the approval of the de- 
partment and an ordinance of councils making an appropriation for the 
same, for which a tax shall be levied on the taxable property of the dis- 
trict. But no money shall be expended, nor debt incurred, in any one year 
in excess of the tax levied for the purpose during the year, and liability 
upon the contract shall be limited to the amount of money which shall, from 
time to time, be appropriated for the work. 

Section 8. The board shall make rules and regulations necessary for 
the government and management of the schools. 

Section 9. The board shall prescribe the text-books to be used in the 
public schools, which shall not be changed ofbener than once in five years, 
but no books shall be hereafter contracted for or used in the schools until the 
publisher or publishers thereof, or persons proposing to sell the same, shall 
have named the price for which the books are to be sold to the department 
or pupils thereof, and such publishers or persons shall have given bond to 
the city, in such sum as may be prescribed by the board, that the price of 
the same shall not be increased, nor the material, printing, or binding of 
the books furnished be inferior in quality, during the period for which the 
books shall be adopted, and that they will not sell the books adopted, 
in any other school district in the United States or elsewhere, during 
such period, in any quantity, at any less sum than the price stipulated in 
their proposals. It shall be lawful, however, for the board, at any time, to 
prescribe text-books for new or additional studies, to be used until the 
time that the next general series shall all be prescribed. 

Section 10. For the purpose of paying the interest on, and creating a 
sinking fund for the extinction of the bonds and funded debt of the several 
school districts in cities below the first class, where such debt existed before 
the approval of this act, councils, upon estimates furnished by the Depart- 
ment of Education, shall annually, until payment of the debt be fully 
provided for, levy and collect a tax of not less than one mill, nor more 
than three mills, on each dollar of the assessed value of the taxable property 
of each of said districts, which, when collected, shall be paid to the com- 
missioners of the sinking fund, and shall be applied by them to the pay- 
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ment of interest and. extinguishment of the bonds and funded debt of the 
district, and be managed genemlly by said commissioners, as in case of 
funds in their hands for redemption of city loans. The commissioners shall 
have power to issue new bonds of such school districts, whenever necessary, 
for the redemption of bonds of any of the districts or the funding of the 
present debt, at a lower rate of interest. 

Section 11. -A tax maybe levied by councils upon the taxable property 
in each of said school districts, upon the requisition of the department for 
the care, preservation, alteration, and repair of the school property in each 
of said districts, respectively. Such tax shall be levied in the annual 
appropriation ordinance, upon the same principles set forth in the article 
on finance, revenue, and taxation. 

Section 12« All laws or parts of laws relating to common schools, and 
school property in the several cities of this Cpmmonwealth, not supplied 
or modified by the provisions of this act, shall continue in force. 

ARTICLE XIII. 

Department op Charities and Correction. 

Section 1. The Department of Charities and Correction shall be under 
the charge of a president and four directors, to which department shall be 
confided the care, management, administration and supervision of the 
charities, prisons, almshouses, hospitals, houses of refuge and correction 
and all other similar institutions and interests of, or pertaining to the city, 
the expenses of which are defrayed out of the city treasury. 

Section 2. The board shall keep a complete record of all its proceed- 
ings, which shall always be open to the inspection and examination of the 
mayor and of any committee appointed by either branch of councils, and 
shall appoint all officers and servants required for the several institutions 
under its management. 

Section 3, Councils shall have power to provide, by ordinance, for all 
things needful for the proper and efficient management of the said institu- 
tions and the said department, not inconsistent with the provisions of this 
act, and all able-bodied paupers and vagrants, admitted or committed to 
any of the said institutions, may be required to work upon the public 
streets or roads or elsewhere. 

ARTICLE XIY. 
Sinking Fund Commission. 

Section 1. The mayor and four citizens to be chosen annually, two by 
the select, and two by the common council, shall constitute the " Board of 
Commissioners of the Sinking Fund." 

Section 2. The said commissioners shall have charge and control of all 
bonds or other evidences of indebtedness in any sinking fund of the city, 
and of all moneys appropriated and collected for sinking fund purposes. 

Section 3. The said commissioners shall 

I. Meet at least once a month, and receive from the city treasurer a re- 
port of the amount in his hands due to the sinking fund ; 

IL Invest all such amounts, without delay, in the purchase of the funded 
debt of the city, which investment shall be in registered bonds, in the joint 
official names of the commissioners, describing them as such ; 

III. When they cannot purchase any of said funded debt upon advanta- 
geous terms, they shall have power to invest in registered bonds of the 
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United States, or of this Commonwealth, in their joint official names as 
aforesaid. 

Section 4. A majority of the cofiamissioners shall be a quorum, but they 
shall not invest any of the moneys of the sinking fund as above provided, 
except under a resolution for such purpose, passed by a majority of the 
commissioners, by yeas and nays, to be entered of record. 

Section 5. The commissioners shall present annually to councils, at 
their first meeting in November, a full and accurate report of their trans- 
actions during the year preceding, and of the amount of money and securi- 
ties in their hands, and the condition of the fund, and recommend such 
matters connected therewith as they may deem expedient. 

ARTICLE XY. 

Appointment of Departmental Officers, Clerks, and Employes. 

Section 1. The mayor shall nominate, and by and with the advice and 
consent of the select council, appoint the following officers, who shall hold 
office during the tenn for which the appointing mayor was elected, and 
until their successors shall be respectively appointed and qualified : 

I. The head and directors of the Department of Public Safety ; 

II. The head and directors of the Department of Public Works ; 

III. The City Solicitor. 

IT. The head of the Department of Charities and Correction shall also 
be appointed by the mayor, but his term of office shall be five years from 
the date of his appointment, if he shall so long behave himself well. 

V. Tne mayor shall nominate, and, by and with the advice and consent 
of each branch of councils, appoint the city treasurer. 

YI. The head of the Department of Finance, in cities of the first class, 
shall be appointed by the mayor, and hold his office during good behavior. 

Section 2. Councils shall elect the following officers : 
I. The city controller ; 

II. Four members of the sinking fund commission, two of whom shall 
be elected by each branch ; 

III. Four directors of the department of charities and correction, to 
serve for four years ; 

lY. Two directors of the department of finance, one to be chosen by 
each branch of councils, and to hold office during good behavior. 

Section 3. Except in the department of finance, the directors, or chief 
officers of departments, shall appoint all subordinate officers and clerks. 

Except in the department of finance, the directors or chief officers of 
departments may remove or suspend subordinate officers and clerks. 

In the department of finance, the subordinate officers, except the city 
treasurer, shall be appointed by the department, subject to confirmation by 
the select council, and shall be removable at the discretion of the depart- 
ment. In case of such removal thedepartment shall appoint a successor, 
who shall hold office, subject to confirmation, within ten days after such 
appointment by the select council, if then in session, or within ten days after 
the beginning of the next succeeding session, if such appointment be made 
during a recess. 

Section 4. The city treasurer shall appoint his own clerks. All other 
officers, clerks, and employes in the several departments and sub-divisions 
thereof, shall be appointed and removed by the proper department, or by 
the officer or board having charge of such sub-division, respectively, except 
when otherwise provided by this act. 
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ARTICLE XVI. 
Oath op 6ffice. 

Section 1. Members of councils, and all municipal officers, shall, before 
entering upon the dxities of their respective offices, take and subscribe the 
oath prescribed by section first of article seven of the Constitution of this 
Commonwealth. 

Section 2. The said oath shall be administered by some peraon author- 
ized to administer oaths, and filed with the controller, except in his own 
case, when the same shall be filed with the mayor. 

Section 3. Any person refusing to take the oath hereinbefore prescribed, 
shall forfeit his office, and any person who shall be convicted of having 
sworn falsely, or having violated such oath, shall be guilty of peijury, and 
be forever disqualified from holding any office of trust or profit, under the 
city government. 

ARTICLE XVII. 

Impeachment op Municipal Oppioees. 

Section 1. Municipal officers shall be liable to impeachment, suspension, 
and removal from office for any corrupt act or practice, malfeasance, mis- 
management, mental incapacity, or incompetency fpr the proper perform- 
ance of official duties, extortion, receiving any gift or present from any 
contractor, or from any person seeking or engaged in any work for, or 
furnishing material to the city, or from any incumbent or occupant of, or 
candidate, or applicant for any municipal office, and for wilfully conceal- 
ing any fraud committed against the city. 

Section 2. Complaint in writing may be made to the court of common 
pleas of the proper county, by not less than twenty freeholders of the city, 
each of whom shall write his occupation and residence opposite his signa- 
ture, charging any municipal officer with any of the offenses named in the 
preceding section, and setting forth the facts on which the said charge is 
founded, supported by the oaths or affirmations of at least five of the 
complainants, according to the best of their knowledge, information, and 
belief. If, in the judgment of the court, there appears to be reasonable 
ground for such proceeding, the court shall direct ^e complaint to be filed 
of record, and grant a rule upon the accused, returnable on a day certain 
to appear and answer the same. 

Section 3. If on the return day of the rule, the court shall find sufficient 
cause for further proceedings, it shall appoint a committee of five compe- 
tent and reputable citizens to investigate the charges contained in said 
complaint, who, having been first severally sworn or affirmed to perform 
the duties of their appointment with fidelity, shall have full authority for 
that purpose, to examine the books of the office held by the accused, and 
any papers, contracts, letters, or documents filed therein, and examine wit- 
nesses under oath or affirmation, whose attendance the court shall enforce, 
if necessary, by subpoena and attachment. 

Section 4. It shall be the duty of the committee to make a written re- 
port to the court of the facts found by them, which shall be filed of record, 
accompanied by the testimony taken, within three weeks next after their 
appointment, unless the time shall be extended by the court upon their 
application. In any stage of the proceedings, if the public interest so 
require, the court may, by an order to be filed of record in the case, suspend 
the accused from office until he shall be tried and acquitted. 
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Section 6. If the committee, or any three of them, shall find that any 
charge made as aforesaid is well founded, they shall, in their report, so 
state in specific form, and in such case the court shall cause a certified 
copy of the whole record, with the specifications of the charges against 
the accused, to be transmitted to the select council, which shall be assembled 
within ten days thereafter in special and open session, as a court of im- 
peachment, and the members shall be severally sworn to try and decide 
the same according to the evidence. A copy of the specification shall be 
served on the accused, or left at his last place of residence, at least five 
days before the commencement of the trial, and he shall be entitled to be 
heard therein in person, or by counsel, and to produce evidence in his 
defense. 

Section 6. The president of the said court of common pleas, or, in his 
absence, an associate law judge thereof, shall preside during the trial, and 
decide finally all questions of evidence that may arise in the case. He 
shall have power to issue subpoenas for witnesses, and compel their attend- 
ance by attachment, and the production of books, papers, and documentary 
evidence required or called for by the said court of impeachment, and to 
punish witnesses and others for contempt, as fully as any court of this 
Commonwealth may lawfully do, in any case. 

Section T. The decision of the court of impeachment shall be entered 
upon the record of its proceedings, and certified by the clerk to the court 
in which the complaint was filed. If the accused shall be found guilty on 
any of the specifications, the said court of common pleas shall enter judg- 
ment accordingly, and declare the said office vacant, and if convicted of 
any other charge than mental incapacity or incompetency, he shall forever 
thereafter be ineligible to any office of trust, honor, or profit under the city 
government. 

ARTICLE XVIII. 
Finance, Revenue and Taxation. 

Section 1. Councils shall have the exclusive power to appropriate money , 
for every object of city expenditure. They shall be invested with all the 
powers in relation to the appropriation and raising of moneys now pos- 
sessed by any branch or department of the city government. 

Section 2. No debt incurred by any officer or department shall be bind- 
ing upon the city, unless an appropriation sufficient to pay the game shall 
have been previously made. 

Section 3. No city of this Commonwealth shall have power to borrow 
any money whatever, except as herein provided. 

Section 4. In case of a casualty occurring after the annual appropria- 
tion ordinance is passed, which necessarily requires an extraordinary ex- 
penditure, councils may, by ordinance passed by a vote of three fourths of 
the members elected to each house, authorize and direct the commissioners 
of the sinking fund to borrow on behalf of the city the amount required 
for a period not beyond the close of the next fiscal year, and shall, in the 
same ordinance, levy a tax sufficient to pay the loan with interest, which tax 
shall be embraced in the amount to be raised in the next annual tax levy 
and collected therewith. 

Section 5. No part of any appropriation shall be transferred to the 
credit of any other account, and should a balance remain at the end of the 
fiscal year, such balance shall be covered into the treasury. 

Section 6. The councils of every city shall have power to levy and col- 
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lect taxes for municipal purposes annually on all subjects taxable for State 
and county purposes, except occupations and to levy and collect water 
rents where water is supplied by the city, and to levy and collect a busi- 
ness tax on the amount of all sales within the city during the year, and 
issue licenses to all parties doing business in the city. They shall have 
power in levying taxes to make an equitable allowance in favor of suburb- 
an, rural, or agricultural properties. 

Tax Rate. 

Section T. The annual tax rate shall be ascertained and declared as 
follows : 

I. The assessed value of all property, taxable for city purposes, shall be 
set forth by wards, and aggregated in the appropriation ordinance; 

II. The appropriations shall be set forth in detail, and aggregated ; 

III. From the gross amount of appropriations, there shall be deducted 
the estimated receipts from all sources, other than direct taxation of prop- 
erty, as well as all special, local, or ward taxation, which estimate shall be 
based on the actual receipts, from the same sources, of the year preceding 
where such source existed, subtracting ten per cent, therefrom, and shall 
include the estimated amount from any new source of receipts. 

IV. When the whole amount of revenue, for dll purposes, to be raised 
by direct taxation, including ten per cent, to be added thereto for contin- 
gencies, shall have been so ascertained, it shall be divided by the amount 
of the aggregated assessments of taxable property, and the result shall be 
the tax rate levied for the ensuing year. 

y. The percentage deducted from the sources of revenue, other than 
direct taxation, or added to the amount to be raised by the annual tax 
levy for contingencies, may be increased by councils, upon the recommen- 
dation of the department of finance. 

YI. The fund derived from the ten per cent., estimated for contingencies, 

shall be first applied to meet deficiencies in collections, and afterwards to 

special appropriations for unforeseen necessities, and should a balance re- 

. main at the end of the fiscal year, the same shall be covered into the 

treasury. 

YII. In cities where there is a district or ward tax or indebtedness, the 
tax for the district or ward shall be ascertained by substituting the dis- 
trict or ward assessment, and the district or ward appropriations, in like 
manner. 

VIII. ^hould the quotient in the division herein provided, contain the 
fraction of a mill, such fraction shall be made a whole mill, and the tax 
rate increased accordingly. 

IX. This section shall not apply to any special tax, which is, or may 
be levied, in pursuance of a decree of court heretofore made, but the 
same shall continue to be levied, in pursuance of such decree. 

X. In cities where an allowance is made for suburban, rural, or agri- 
cultural properties, such allowance shall be, made in the valuation of such 
properties before the tax rate is levied. 

Section 8. All taxes, rates, and levies, which may be lawfully imposed 
or assessed on real estate, shall be made payable, by ordinance, to the city 
treasurer, annually or semi-annually, and if not paid within the time fixed, 
shall be deemed delinquent, and shall be increased by adding thereto a pen- 
alty of one per cent, a month, imtil fully paid, together with such costs of 
collection as shall be allowed by ordinance. The treasurer shall prepare a 
list of the delinquents, in each ward, to be made in alphabetical order, and 
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shall deliver, for collection, a duplicate thereof to the collector of delinquent 
taxes, who shall be charged with the whole amount of the ^ame, and shall 
also file a triplicate list in the office of the city conjbroller. 

Section 9. The collector shall have power to levy upon and distrain the 
goods and chattels of the delinquent wherever found, and also upon the 
goods and chattels of any tenant found on the premises, for any taxes, 
rates, or levies assessed, together with all penalties, costs, and charges 
thereon during his occupancy or possession, and to make sale thereof, after 
five days notice. 

Section 10. The collector shall make returns of his collections under 
oath, in duplicate, once a week, and shall deposit one of said returns with 
the controller, and one with the treasurer, and shall, at the same time, pay 
the amount of his collections to the treasurer and take duplicate receipts 
therefor, and deposit with the controller one of said receipts. 

Section 11. AH taxes, rates and levies shall remain liens upon the real 
estate against which they are assessed until fully paid and satisfied, and 
shall not be divested by any judicial sale upon any other claim, except to 
the extent to which distribution shall be made out of the proceeds of such 
sale, on account of such taxes and levies. 

SECTfoN 12. Water rents shall be paid and collected in the same manner 
as taxes on real estate. 

Section 13. Statements of all delinquent taxes, rates, and levies, with 
the name of the person assessed, and the amount due, shall be advertised 
in the official paper of the city once a week, for two weeks previous to the 
filing of the liens, and the expense of such advertising shall be added to the 
amount of the lien and be part thereof. 

Section 14. The duplicate of delinquent taxes shall be returned by the 
collector to the controller on or before the third Monday in April of the 
year succeeding his receipt of the same, and the controller shall deliver a 
statement of all taxes, rates, and levies then remaining unpaid to the city 
solicitor, who shall file liens therefor, and proceed to sell the real estate as- 
sessed by writ of levari facias^ as in other cases of municipal liens. A 
sale upon such lien shall vest a good title in the purchaser, whether the 
real owner of the premises be named or not. The owner of any property 
so sold may redeem the same within two years, on petition to and de- 
cree of the court of common pleas, and payment to the purchaser of the 
amount of the bid, the interest thereon, and ten per cent, additional, and 
all necessary expenses incurred by the purchaser in the maintenance and 
repair of the property, and all taxes and municipal claims paid thereon. 
Any judgment creditor, or mortgagee may redeem, in the name of the 
owner, the property so sold, upon the terms and conditions provided for 
redemption by the owner. In such case the liens of all judgments and 
mortgages existing at the date of the tax sale shall be re-instated in their 
order, but the creditor redeeming shall have the first lien for the amount 
expended in such redemption. 

Section 15. Where the amount of taxes, rates, and levies due shall not 
exceed twenty dollars, the real estate shall not be exposed to sale on the 
tax lien for one year after the filing of such lien. 

Section 16. In all sales of real estate for taxes, rates, and levies, the city 
solicitor is authorized to bid, on behalf of the city, a sum sufficient to pay 
the city's claims therefor, due and unpaid, and, in case of purchase, the 
property shall be subject to redemption as in other cases, and the city shall 
not be liable for the payment of the sheriffs or prothonotary's costs, until 
the claim of the city, and the said costs, shall be realized out of the real estate 
so bought in and held for the use of the city. In cases of sale, the coUect- 
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or in office at the time the lien is filed shall be entitled to such portion of 
the costs collected as may be allowed by ordinance. 

Section IT. The controller, treasurer, and solicitor shall constitute a 
board to audit the accounts of the collector of delinquent taxes, and no 
exoneration shall be allowed to him until he shall have first filed with the 
treasurer and controller duplicate statements, under oath, showing exon- 
erations claimed, and the grounds thereof, and such statement ^hall be 
examined and acted on by the board, and each exoneration allowed or 
disallowed, and said board shall have power to examine him under oath, 
and a record of their proceedings shall be made and filed in the office of the 
city solicitor. 

S^ECTiON 18. In cities of the third, fourth, and fifth classes, councils may 
dispense with the office of collector or delinquent taxes, and in such cities 
taxes, rates, and levies shall be collected by such officers as may be designated 
by ordinance. 

Section 19. The fiscal year in cities shall begin on the first day of Jan- 
uary in each year. 

ARTICLE XIX. 

Contracts. 

Section 1. All work, stationery, printing, materials, and supplies, other 
than official advertising required by the city, exceeding in any instance 
fifty dollars in cost or value, shall be done or furnished under contract, to 
be given to the lowest responsible bidder, under such regulations as may 
be prescribed by ordinance. 

Section 2. All contracts exceeding two hundred and fifby dollars in 
cost or value, shall be let or entered into only after proposals therefor shall 
have been invited, by advertisement in the official newspaper, under such 
regulations as may be prescribed by ordinance. 

Section 3. All bids or proposals shall be accompanied with security, and 
shall be publicly opened by the officer in charge of the subject matter of 
the contract, at twelve o'clock meridian of the day limited for their recep- 
tion, in the presence of the controller and the city solicitor, and the city 
solicitor shall see, in all cases before the contract be awarded, that the se- 
curity offered is adequate and sufficient. 

Section 4. No contract shall be awarded to any person who is in arrears 
to the city under any prior contract, or who is a defaulter under any obli- 
gation to the city. 

Section 5. All contracts relating to city affairs shall be in writing, signed 
and executed in the name of the city, by the officer authorized to make the 
same, after due notice ; and in cases not otherwise directed by law or ordi- 
nance, such contracts shall be made and entered into by the mayor. No 
contract shall be entered into or executed directly by the city councils or 
their committees, but some officer shall be designated by ordinance to 
enter into and execute the same. All contracts shall be countersigned by 
the controller, and filed and registered by number, date, and contents in 
the mayor's office, and attested copies furnished to the controller and to 
the department charged with the work. 

Section 6. Every contract for public improvements shall be based upon 
an estimate of the whole cost, furnished by the proper officer through the 
department having charge of the improvement, and no bid in excess of 
such estimate shall be accepted. Every such contract shall contain a clause 
that it is subject to the provisions of this act, and the liability of the city 
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thereon shall be limited by the amounts which shall have been or may be 
from time to time appropriated for the same. 

Such contracts may be suspended for want of means, or other substantial 
cause, with the approval of the mayor, without cost to or liability on the 
part of the city. 

Section 7. Every contract made by or on behalf of the city, shall be 
subject to the right and authority of the mayor to supervise the perform- 
ance of the same, and to suspend the execution thereof, for the purpose of 
investigation, whether such contract expressly reserves the right so to do, 
or not. 

Section 8. On the complaint of any citizen and tax payer, that public 
work is being done contrary to contract, or the work, or material used, is 
imperfect, or different from what was stipulated to be furnished, or done, 
the mayor may appoint three reputable citizens, acquainted with the sub- 
ject matter, to examine, and report on the work, or material, and if it shall 
be found that the contract has been violated by the contractor, the mayor 
shall have power to annul the same, subject to revision by proceedings in 
equity, upon application by the i>arty aggrieved. 

Section 9. The court of common pleas of the proper county, shall have 
power to restrain, by injunction, the execution or performance of any con- 
tract in which the city is concerned, and cancel the same on bill, filed by 
any five freeholders, charging fraud in the making, execution, or performance 
thereof, and the proceedings in such case, shall conform to the practice 
and rules of courts of equity in this Commonwealth. 

Section 10. No councilman, officer, or employ^ of the city, shall be di- 
rectly, or indirectly interested in any contract, or work, the cost or con- 
sideration of which is payable from the city treasury, or by any as- 
sessment levied by ordinance, nor in the sale, purchase, or lease, to or 
from the city, of any real estate, or other property. If any councilman,^ 
officer, or employ^, shall be so interested at the time of his election, or 
appointment, or shall, during the term for which he shall have been elected, 
or appointed, knowingly acquire an interest in any such contract, he shall 
forfeit his office. 

Section 11. In all contracts for improvements, the cost of which is to 
be paid by assessments upon the property abutting, or benefited, the city 
shall not be liable to any claim for the amount to be collected from such 
assessments, but the contractor shall look to the assessment for his com- 
pensation. 

Section 12. The contract for the official advertising shall be entered 
into as follows : The controller shall, annually, after ten days' notice by ad- 
vertisement, receive sealed bids from publishers of newspapers, to do the 
city advertising for one year, and until another publisher is duly selected, 
and, on a day named, shall open the same, and, having regard to the char- 
acter and standing of the said newspapers, respectively, award the adver- 
tising to the lowest responsible bidder, and transmit to councils such bids 
and awards. If the award be confirmed by joint resolution, the controller 
shall make the contract, and in case of refusal to confirm, the controller 
shall repeat the proceedings herein required, until confirmation. 

ARTICLE XX. 

Streets and Other Improvements. 

Section 1. In opening, widening, straightening, or extending streets, or 
other highways, the value of the property taken, or damages done to prop- 
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erty thereby, shall be levied and collected upon the several properties 
benefited by such improvement, in the manner hereinafter provided. 

Section 2. Every city shall have a general plan of its streets, including 
those which have been, or may be laid out, but not opened, and all sub- 
divisions of property, thereafter made, shall conform thereto. No street, 
laid out and confirmed, shall afterwards be altered, without the consent of 
councils, and no map or plot of streets shall be entered of record, or have 
any validity, until approved by councils. 

Section 3. No street shall be opened, widened, graded, or paved, ex- 
cept on petition to the Department of Public Works, signed by owners of 
property representing a majority of the feet abutting thereon, and no or- 
dinance shall be passed by councils, authorizing such opening, grading, or 
paving, unless recommended by the said department. 

Section 4. When the opening or widening of any street is duly author- 
ized, it shall be the duty of the city solicitor to apply, by petition, to 
any court of common pleas of the proper county, for the appointment of 
viewers, to appraise the damages, and assess the benefits accruing there- 
from, in each case, and the court shall, thereupon, appoint three disinter- 
ested and well qualified freeholders, for that purpose. 

Section 5. The said viewers shall, before entering upon their duties, be 
severally sworn or aflftrmed to perform the duties of their appointment 
with impartiality and fidelity. They shall 

I. Give such notice as may be directed by the court of the time and 
place, when and where they will meet and view the premises, and receive 
claims for damages, and also of the time and place when they will hear 
evidence on the subject of benefits and damages. 

II. They shall have power to administer oaths and aflirmations to wit- 
nesses whom they may examine. 

III. Make a true and conscionable appraisement of the damages, taking 
into consideration the advantages and benefits, as well as disadvantages, 
which any owner or owners will sustain by reason of the proposed improve- 
ment. 

IV. Assess the damages so ascertained equitably and justly upon the 
properties to be benefited by the improvement. 

y. Prepare a plot of the proposed improvement, indicating its location, 
and the location, boundaries and improvements of- each property damaged 
or benefited, with the name of the owners respectively. 

YI. Prepare a statement, showing the amount of damage allowed, and 
the assessment of benefits made in each case. 

YII. Give ten days' notice to the owner of each property of a time and 
place, when and where said plot and statement may be examined, and com- 
plaints or evidence on the subject heard. 

VIII. Hear and consider complaints and evidence presented, at the time 
and place appointed, and after making such modifications, if any, as they 
may deem just, make report to the Department of Public Works, accom- 
panied by the plot aforesaid, stating the damages allowed in each case, and 
to whom payable, and also describing each property assessed, the amount 
assessed thereon, and the name of the owner. 

Section 6. The Department of Public Works shall hear appeals by any 
party aggrieved by the report of the viewers, and shall have power to ap- 
prove the report, to send the same back for further action, or quash the 
proceedings. 

Section T. When the report of viewers is approved by the department, 
such approval shall be final, unless within ten days thereafter a person 
interested shall present a petition to the court of common pleas, by whom 
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the viewers were appointed, setting forth the facts, and that injustice has 
been done to the petitioner by the report. The department shall, upon 
notice of the filing of said petition, certify to the court all the papers and 
proceedings in the case, and thereupon the court shall take such action in 
the premises as they may deem right and proper, and shall have power to 
hear evidence, and modify or approve the report, or quash the proceedings, 
or appoint reviewers, who shall proceed in like manner, and the court 
shall have like power to modify, approve, or quash their report. 

Section 8. The amount of damages shall, in all cases, be determined 
by jury, according to the course of the common law, upon the demand of 
any party interested, but such demand shall be made within twenty days 
after the filing of the original report, and the demandant shall file a bond, 
with surety, to be approved by the court, to prosecute the appeal with 
effect. In case the demandant shall not obtain, by verdict of the jury, a 
more favorable award, he shall pay all the costs of the appeal, and in case 
the awards, as fixed by the jury, difffer from the original report of the 
viewers, the court shall make the changes necessary to conform thereto. 
The court shall have authority to consolidate pending appeals, relating to 
any one proceeding, and make 'such order therein for speedy trial as it may 
deem advisable. 

Section 9. The damages, cost, and expense of grading, paving, or 
macadamizing streets or alleys, shall be assessed and collected in the fol- 
lowing manner : 

The department, or officer having charge of the subject matter, shall 
present a petition to the court of common pleas of the proper county, 
stating the facts, whereupon said court shall appoint three disinterested 
and well qualified freeholders, who shall appraise the damages, and assess 
the same, together with the cost and expense of the improvement, as 
follows : 

I. They shall first inquire whether the property abutting upon the im- 
provement is benefited to the extent of the cost of the improvement and 
the damages resulting therefrom, and if they shall so find, they shall assess 
the same justly and equitably according to the benefits upon each lot, 
piece, or parcel of land, fronting and abutting upon the improvement. No 
property, however, shall be assessed a sum amounting to more than twenty- 
five per cent, of its value, as assessed for purposes of city taxation. 

II. In case the property abutting upon said improvement is not bene- 
fited according to the above limitation to the extent of the cost and dam- 
age, said viewers shall assess the excess upon any other lots, pieces, or par- 
cels of land in the vicinity of the improvement, and benefited thereby, 
subject to the same limitation and in like manner. 

The proceedings of the said viewers and the action on their report shall 
be the same as is hereinbefore provided in the case of street openings. 

Section 10. Should any assessment for opening, widening, grading, or 
paving, be found insufficient, or declared invalid, an additional or new as- 
sessment may be ordered by councils, as in other cases. 

Section 11. Councils may, upon the recommendation of the Depart- 
ment of Public Works, authorize the construction of sewers in any street, 
alliey, public ground, or private property, the cost of which shall be as- 
sessed as follows : 

The councils shall adopt, by ordinance, one of the following plans : 

I. The cost may be provided for by general taxation ; or, 

II. The cost may be assessed on the property benefited, in the same 
manner as hereinbefore provided for the opening of streets, or 

III. Sewers may be divided into two classes, lateral and main. The 
4 MuN. Com. 
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cost of lateral sewers shall be assessed on the property abutting, by an 
equal assessnipnt, upon the foot front, and a reasonable proportion of the 
cost of main sewers upon the property abutting, by an equal assessment, 
upon the foot front, the amount of which shall be fixed by ordinance, and 
the balance shall be provided for by general taxation. 

In case it may be necessarj'^ to construct sewers through private prop- 
erty, councils may provide therefore, and the damages to the property 
owner, after deducting his benefits, shall be ascertained in the same manner 
as hereinbefore provided for street openings, and the amount of the damages 
remaining, shall be included as a part of the cost of the same, and paid 
accordingly; or, 

lY. Councils may establish sewer districts, and provide, by ordinance, 
for the assessment of the cost of constructing sewers therein. 

Section 12. All municipal assessments, for improvements, shall be filed 
in the ofl&ce of the city treasurer, for collection, who shall cause sixty 
days' notice to be given to each party assessed, either by service on the 
owner, or left upon the assessed premises, that the assessments are due 
and payable, together with interest, from the completion of the improve- 
ment. If not paid within that time, the deKnquent assessments shall be, 
by the controller, placed in the hands of the city solicitor for collection, 
and said solicitor shall proceed to collect the same, together with five per 
cent, additional, and interest, from the completion of the improvement, by 
municipal claim, filed against the delinquent owner, describing the prem- 
ises upon which writs of scire facias may issue. When an owner has two 
or more lots, against which there is an assessment for the same improve- 
ment, all of said lots shall be embraced in one claim. 

Section 13. The term "owner" shall be construed to mean all individ- 
uals, corporations, public or private, and associations having any title or 
interest in the property appraised or assessed, and in case of» leaseholds 
or different estates in the same property, the viewers shall, have power to 
apportion the damages or assessments among the different owners, or 
between the lessors and lessees, and report how much each one shall receive 
or pay. 

Section 14. If the owner to whom any notice required to be given by 
this act, is a non-resident of the city, and his place of residence is unknown, 
or if the ownership of the property cannot be ascertained, the notice shall 
be posted on the premises, and a copy left with the occupant if there be 
one. 

Section 15. The assessments shall be the first liens upon the properties 
assessed, and shall, if filed within six months after the final confirmation 
of the assessments, continue liens until paid and satisfied, and may be re- 
vived as other liens, and shall not be divested by any judicial or other sale, 
except to the extent to which distribution shall be made out of the pro- 
ceeds of such sale. 

Section 16. Every claim filed shall be a plain statement, ill which the 
corporate name of the city shall be used as plaintiff and the owner or own- 
ers named as defendants, and shall contain a description of the property 
or properties against which it is filed, the nature and kind of work done, 
and time when the same was completed, and the date of the ordinance or 
ordinances under which the work was instituted. 

Section M. No mistake in the name o^ the owner shall vitiate the claim, 
but the court shall have power at any time, on motion, to correct mistakes 
of description and add to or strike out names as defendants. Any owner 
whose name shall be added as defendant after the filing of the claim, shall 
be served with a scire facias before judgment shall be entered against him. 
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A sale on a levari facias shall convey only the interests of those who are 
named as defendants in the writ, but a judgment or sale against a reputed 
owner, or one having a limited estate or interest, shall not prevent a sub- 
sequent judgment or sale against the true owner. 

Where the defendant in any writ of scire facias shall be a corporation, 
and the property assessed cannot be sold, the scire facias shall be pro- 
ceeded upon to judgment, and a writ of fieri facias shall be issued thereon, 
by virtue of which any personal property of the corporation, wherever 
situs^te, may be levied on and sold, or an attachment in execution may be 
issued, as in other cases. 

Section 18. When a claim shall be filed and scire facias issued upon 
any assessment, it shall not be necessary to file an aflSdavit of claim, but 
the defendant may file an affidavit of defense. Judgment may be entered 
in default of appearance, or sufficient affidavit of defense at any time 
after the return day, and ten days' service of the writ, or upon two nihils^ 
and all matters necessary to support the claim not denied in the affidavit 
of defense shall be taken as admitted on the trial. 

Section 19. When the ownership of a lot is unknown, the claim shall be 
filed against " Unknown Owner," and indexed accordingly. A scire facias 
may issue thereon in like manner as on other claims, notice of which shall 
be published by the sheriff in the official newspaper of the city, once a 
week, for two weeks, with a full description of the lot, the amount assessed 
thereon, and for what purpose the assessment was made, and the lot may 
be sold on levari facias in the same manner and with the same effect, as if 
the real owner had been named. 

Section 20. In case any property be sold in the name of " Unknown 
Owner," for any municipal claim, the real owner may, within two years, 
redeem the property upon payment to the purchaser or his heirs or 
assigns, of the amount of the bid, with interest, and ten per cent, addi- 
tional, and all municipal claims and taxes paid upon the premises after the 
sale. Any judgment creditor or mortgagee may redeem, in the name of 
the real owner, the property so sold under the terms and conditions pro- 
vided for redemption by the owner. In such case, the liens of all judg- 
ments and mortgages existing at the date of the sale shall be reinstated 
in their order, but the creditor redeeming shall have the first lien for the 
amount expended in such redemption. 

Section 21. Viewers shall each receive such per diem compensation for 
every day necessarily employed in the discharge of their duties as councils 
may by ordinance prescribe, which, with Wl other necessary expenses con- 
nected with their proceedings, shall be added to the damages and cost of 
the improvement, and assessed and collected in like manner for the use of 
the city. 

Section 22. When a petition is presented for the re-grading or re-paving 
of any street or other highway, or part thereof, and the cost of the original 
grading or paving was paid by the property owners, councils shall refer 
the petition to the Department of Public Works, which shall appoint view- 
ers to inquire and report to said department whether the improvement is of 
local or general benefit, and if they report that it is in whole, or in part, of 
local benefit, they shall designate the district to be benefitted thereby, and 
the proportion to be paid by such district. 

Section 23. On the recommendation of the Department of Public Works 
founded upon the report of the viewers, councils shall have power to pro- 
vide by ordinance for the re-grading or re-paving of said streets or high- 
ways or i^arts thereof, and the cost and expense thereof shall be assessed 
and collected in accordance with such report. 
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Section 24. When an ordinance for the re-grading or re-paving of any 
street or highway or part thereof shall have been passed by councils, kn 
appeal may be taken, by any party aggrieved, from the action of councils in 
determining the proportion to be paid by the property owners, if any, within 
ten days, to the court of common pleas of the proper county, and the said 
court tf hall review the same upon exceptions, which shall be filed with the 
appeal. All action under the ordinance shall be suspended mitil the final 
order of court thereon, and such court shall have power to direct such 
modifications of the action of councils in determining such proportion, as 
may be just and proper. Should the same be changed or modified, the or- 
dinance shall be of no effect unless reenacted, changing the proportion of 
cost, in accordance with the order of court. 

Section 25. Whenever any street, or other highway, or part thereof, 
shall have been re-graded or re-paved, under an ordinance directing a local 
assessment therefor, the proportion of the cost and expense thereof, which 
may be ordered to be paid by local assessment, shall be assessed by view- 
ers, to be appointed by the board of public works, upon the properties 
in the district designated, in proportion to the benefits to said properties, 
respectively, in the same manner, and subject to the salne regulations re- 
lating to the assessment of damages caused by the opening of streets, so 
far as applicable. 

Section 26. The foregoing provisions for re-grading and re-paving 
streets, upon petition presented, and at the cost of property owners, shall 
not prevent councils from re-grading and re-paving streets or highways, at 
the general expense, when they may deem it expedient so to do. 

Section 2 T. Owners of property shall pave and curb the sidewalks with 
such materials, and keep the same in repair, under such regulations as may 
be prescribed by ordinance. 

Section 28. Upon the failure of any owner to pave or curb the side- 
walks, in front of the property of such owner, within twenty days after 
receiving notice from the proper authority, so to do, the same may be done 
by the city, and the expense thereof, together with interest and costs, shall 
be a lien on the premises, for which a claim may be filed and collected, as 
other claims under the provisions of this act. 

Section 29. Petitions for the opening, grading, or paving of any street 
or highway, shall be accompanied by an affidavit of two or more of the 
signers thereof, setting forth that the names attached thereto are the genu- 
ine signatures of the persons represented; that they are owners of property 
on said street or highway, or portion thereof, to be opened, graded, or 
paved, and that the signers thereof own a majority of the feet front of the 
property abutting thereon. The fact that said petition was so signed shall 
not be questioned in any subsequent proceeding. 

Section 30. In all cases of opening, grading, or paving of streets, 
councils may discontinue proceedings at any time before actual entry upon 
the property. 

Section 31. The functions assigned by this act to the department of 
public works, shall be done, and performed in cities, where no such de- 
partment may be established, by such officers as may be designated by 
ordinance, and with like force and effect, and under the same rules and 
regulations, as are herein provided in reference to the department of pub- 
lic works. 
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ARTICLE XXI. 

Wards. 

Section 1. Wards may be divided, or new wards created, by ordinance 
of councils, on petition, accompanied with a plot, describing the bounda- 
ries of the proposed new ward, and contiguous wards out of which it is 
proposed to be formed. 

Section 2. In creating a new ward, the number of taxables of the city 
shall be divided by the number of wards, including the proposed new ward, 
and the quotient shall be the ratio of taxables for such new ward, and for 
the remaining part of the ward, or wards out of which it is taken, and no 
new ward shall be created, unless it and the ward, or wards out of which 
it is formed, each contain at least such ratio of taxables after division. 

Section 3. Wards may be consolidated by ordinance of council. 



ARTICLE XXIL 
Annexation. 

Section 1. A borough, or township, or part of a township, may be an- 
nexed to any adjacent city, in the following manner, viz : 

In the case of a borough, the council thereof may pass an ordinance for 
such annexation, on petition, signed by three fifths of the taxables of 
such borough. 

In the case of a township, or part of a township, when three fifths of the 
taxables thereof shall present a petition to the councils of the city, praying 
for such annexation, which petition shall be accompanied by a draft of the 
territory proposed to be annexed. 

Section 2. On presentation of such petition, or a certified copy of such 
ordinance, to the councils of the city, notice thereof shall be given, by pub- 
lication, once a week, for two weeks, in the official newspaper of the city, 
and by handbills posted in the district or borough proposed to be an- 
nexed, and after such notice, such borough, township, or part of a town- 
ship, may be annexed by ordinance, to the said city, and shall thereafter 
be a part thereof. 

Section 3. The action of the city councils in such case shall be final, 
unless an appeal therefrom be taken by at least fifteen freeholders of the 
district, borough, or city, within ten days after the approval of the ordi- 
nance, to the court of common pleas of the proper county, and upon such 
appeal, the clerks of the city councils shall certify to the court all the papers 
and proceedings, whereupon it shall be the duty of the court to examine 
said proceedings, and if the court shall find the same to have been regu- 
larly and lawfully conducted, the action of councils shall be affirmed. 



ARTICLE XXIIL 

Exceptions Applying to Cities op the Third, Fourth and Fifth 

Classes. 

Section 1. In cities of the fourth and fifth classes, councils may pro- 
vide, by ordinance, for representation in select council, by dividing the 
whole number of taxables by the whole number of wards, for a ratio. 
Each ward shall be entitled to a member for each ratio, and an additional 
one for each fraction exceeding three fifths of a ratio. Should a ward not 
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contain more than three fifths of a ratio, or more than three hundred tax- 
ables, it shall be attached to one or more adjacent wards for representation. 

Section 2. In cities of the fourth and fifth classes, councils may regu- 
late their sessions by ordinance. 

Section 3. In cities of the fifth class, the printing required by Sections 
two, six, and seven, of Article lY, may be dispensed with if, by general 
ordinance, the councils shall so determine. 

Section 4. Articles YI, YII, YIII, X, XII, XIH, XIY, shall only ap- 
ply to cities of the fourth and fifth classes, as far as the same, or parts 
thereof, may be adopted by ordinance, and where the departments are cre- 
ated by this act are not adopted in whole or in part, councils shall pro- 
vide, by ordinance, for the performance of the necessary duties appertain- 
ing to the same. 

Section 5. Section twelve, of article XXIY, shall not apply to cities of 
the fifth class, unless adopted by ordinance. 

Section 6. Article YIII shall not apply to cities of the third class, un- 
less adopted by ordinance. 

Section 7. The functions of the department of public safety may, in 
cities of the third class, be exercised by such officers as shall be designated 
or created by ordinance. All subordinate officers and employes of the 
department, — except police officers, who shall be appointed by the mayor, 
— shall be appointed by the department, subject to confirmation by select 
council. 

Section 8. Whenever, in cities of the third, fourth, or fifth class, an 
ordinance is passed by councils adopting any provision of this act from 
which they are excepted by this article, and which they are authorized to 
adopt, a certified copy of such ordinance shall be filed in the office of the 
Secretary of the Commonwealth, and published in the appendix to the next 
ensuing volume of the pamphlet laws. 

ARTICLE XXIY. 
General Provisions. 

Section 1. Every person who shall promise, offer or give to a candidate 
for a municipal office, or to any city officer, any money or thing of value, 
with intent corruptly to influence his official action in any matter, shall be 
guilty of bribery. 

Section 2. If any officer of a city, or any person in the service of a city, 
shall corruptly accept any gift made for the purpose of influencing his 
official action, he shall be guilty of bribery. 

Section 3. Any person convicted of bribery under the provisions of this 
act, shall be punished by a fine not exceeding one thousand dollars, and 
imprisonment for a period not exceeding two years, and shall be forever 
incapable of holding any office of trust, honor, or profit in this Common- 
wealth. 

Section 4. No witness shall be excused from testifying in any crimnaV 
proceeding, or in any investigation or inquiry before either branch of the 
councils, or any committee thereof, or any officer of the city having the 
right to conduct the investigation, touching his knowledge of any offense 
committed against the provisions of this act. But such testimony shall 
not be used against him in any criminal prosecution whatever, and the ac- 
cused shall not be convicted in any court on the testimony of an accom- 
plice, unless the same be corroborated by other evidence, or the circum- 
stances of the case. 
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Section 5. Any person who shall wilfully swear falsely in any oath or 
affirmation, authorized or required by this act, shall be guilty of perjury. 

Section 6. Any person holding office, whether by election or appoint- 
ment, under a city government, who shall, during his term of office, accept 
or retain any other civil office of emolument under the government of the 
United States, the State, or the city, shall be deemed thereby to have 
vacated his city office. No person shall hold more than one office in a 
city government at the same time, nor shall an officer of the city hold an 
office under the county government, except when he holds such office ex 
officio. 

Section 7. All officers of a city shall reside within its limits, otherwise 
their offices shall be vacated. 

Section 8. Councils shall establish, by general ordinance, the salary of 
each officer of the city, and the amount of the official bond, with the surety 
thereon, and by whom the same shall be approved, and where the bounda- 
ries of a city embrace the entire county, shall prescribe the compen- 
sation of all county officers, and their clerks or employes, whose salaries 
are paid out of the city treasury. 

Section 9. The salaries of officers shall not be increased or diminished, 
after they shall have been elected or appointed. 

Section 10. No person shall be disqualified from acting as a judge, jus- 
tice, or juror in any action or proceeding in which the city is interested, 
by reason of being an inhabitant or taxpayer in the city. 

Section 11. Judgments recovered against, and payable by the city, and 
remaining unpaid with the interest due, and to become due thereon, shall 
be reported to the councils, by the city solicitor, at their first session after 
the same shall become payable, and if there shall be no funds in the 
treasury provided for, and applicable to the payment thereof, the amount 
shall be raised in the next levy of taxes. Such judgments shall be paid 
in the order of their priority, out of the first moneys paid into the. city 
treasury on account thereof, by reason of such levy, but if there be any 
moneys in the treasury not otherwise appropriated, councils shall direct the 
payment therefrom of the judgments in the order of their priority, and 
the plaintiffs, in such judgments shall have the right to enforce compliance 
with the provisions hereof by mandamus or other proper process, but shall 
not have the right to collect or compel the payment of any such judg- 
ments in any other manner, or out of any other funds of the city. 

Section 12. Councils shall provide for a registry of all the real estate 
in the city, showing the location and dimensions of each property and the 
owners thereof, and each subsequent sub-division or change of ownership. 

Section 13. When such registry is provided for, it shall be the duty oi 
owners of real estate, to make report thereof to such officer, as may be 
designated, giving the precise dimensions and locality of the premises, and 
producing the instrument under which title is claimed, or a certified copy 
thereof. No deed for real estate within the limits of the city shall be re- 
corded, unless first delivered to the proper officer, and registered by him, 
and upon any final decree for the partition of such property, a description 
of the purparts, and the names of the parties taking thereunder, shall be 
transmitted to the proper officer for registry. 

Section 14. Councils may provide for the enforcement of the provisions 
for the establishment of the registry, by imposing fines and penalties for 
non-compliance therewith. 

Section 16-. In cities of the first class, there shall be a Board of Harbor 
Commissioners, consisting of five persons, to be appointed, from time to 
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time, by the mayor, on the recommendation of the executive council of 
the board of trade, all of whom shall serve without compensation. 

Section 16. This board shall perform all the duties, and exercise all the 
powers imposed and conferred by law on port wardens, and the oflSce of 
port warden is hereby abolished in such cities. 

Section 11. In addition to the powers now conferred by law on port ward- 
ens, the Board of Harbor Commissioners shall have authority to regulate 
the use of wharves by steam vessels running in regular lines between such 
cities and other ports, foreign or domestic, and by other vessels, in such 
manner, however, as not to interfere with the rights of the owners of wharf 
property, and under proper penalities to be prescribed by them ; and the 
harbor master shall enforce such regulations. 

Section 18. Existing laws and ordinances not inconsistent herewith regu- 
lating the use of the docks and wharves shall remain in force, and penalties 
for violations thereof, and such as may hereafter be prescribed by ordinance 
or the rules of the board, shall be enforced as now, or hereafter provided 
by law or ordinance, or by the rules of the board. 

Section 19. The commissioners of the sinking fund and directors of the 
department of education shall serve without pay. 

Section 20. All ordinances shall be published in the official newspaper 
of the city, within fifteen days after their approval, and also recorded in a 
book, to be provided for that purpose in the office of the mayor. 

Section 21. All ordinances and resolutions of the city may be proved 
by the seal of the corporation, attested by the proper officer, and when 
printed and published by authority of the corporation, thq same shall be 
received in evidence in all courts and places without further proof. 

Section 22. The corporate powers, and the provisions for the govern- 
ment of cities now in existence by virtue of the lawaof the Commonwealth, 
shall be and remain as now provided by law, except where they may be 
repealed or superseded by this act, or may be inconsistent therewith, and 
all acts inconsistent with this act shall be and the same are hereby repealed. 

ARTICLE XXV. 

SUBBENDEB OF COBPOBATE RiOHTS. 

Section 1. Any city containing not more than fifteen thousand inhabi- 
tants may surrender its corporate rights as a city, and be reduced to a bor- 
ough, in the following manner, to wit: On petition of one hundred electors 
of the city, an ordinance may be passed submitting to the qualified voters 
of the city, at a special election to be held for that purpose, the question 
whether the city government shall be continued as such or the city con- 
verted into a borough. Should the majority of votes be in favor of such 
change, the returns of the election shall be certified by the officers of the 
election to the court of common pleas of the proper county, as in other cases, 
and the court shall thereupon make a decree annulling the corporate rights 
of such city, and shall further decree that the territory embraced therein 
be incorporated into a borough under the general borough laws of this 
Commonwealth. 

S*ection 2. The election prescribed in the preceding section shall be 
held and conducted as other elections are now by law conducted. 

Section 3. The surrender of corporate rights shall not be lield to affect 
rights accrued or liabilities incurred by any such corporation, but the new 
corporation shall succeed to all the rights, and be subject to all the liabili- 
ties of the former corporation, for the purpose of winding up its affairs. 
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SCHEDULE. 

Section 1. The first elections under this act, shall be held on the third 
Tuesday of February, happening not within thirty days after the date of 
the approval thereof. 

Section 2. It shall be the duty of the persons elected to councils at the 
first election under this act to assemble in their respective chambers on 
the first Monday of April following their election at twelve o'clock, meri- 
dian, and thereupon each council shall organize by electing one of its num- 
ber as president, and after the members are sworn, such other officers as 
may be necessary, and said councils shall thereafter be the councils of the 
city. 

Section 3. At the first election under this act members of select council 
and of the Department of Education shall be elected one third to serve for 
one year, one third to serve for two years, and one third to serve for three 
years. 

Section 4. The first apportionment for members of common council 
shall be made as soon as possible after the approval of this act, and until 
such apportionment is made, members of common council shall be elected 
in the manner now provided by law. 

Section 5. At the first election by councils for directors of the Board 
of Charities and Correction under this act, the common council shall elect 
one director to serve for the term of one year, and one for three years, and 
the select council shall elect one to serve for the term of two years, and one 
for four years, and at the expiration of the one year term, and every alter- 
nate year thereafter, the common council shall elect one director to serve 
for four years. At the expiration of the said term of two years, and every 
alternate year thereafter, the select council shall elect one director to serve 
for four years. 

Section 6. For the purpose of enacting legislation to properly carry 
out the provisions of this act, the councils first elected thereunder, may 
continue in session, and by adjournment from time to time, as long as may 
be necessary, not exceeding one year, and it shall be their duty, as soon as 
conveniently may be, to enact ordinances providing for the reorganization 
of the several departments of the city, so as to conform to the requirements 
of this act. All executive powers and duties of the several officers of the 
city, not hereinbefore otherwise distributed, shall be assigned to the appro- 
priate department hereby created, or bureau authorized by this act, and 
when so assigned, all departments, bureaus, and offices now existing, shall 
be abolished. 

Section 1. In order to increase efficiency and promote economy, it shall 
be the duty of councils to abolish any office not retained by this act, and 
transfer its duties to another, as they may deem expedient. 

Section 8. Every person who shall be connected with, or employed by. 

The Police Department ; 

The Fire Department, except the Fire Commissioners ; 

The Board of Health, except the members of the Board of Health ; 

The Guardians of the Poor, except the members of the Board of Guard- 
ians of the Poor ; 

On the passage of this act, shall be transferred, by operation hereof, to 
the appropriate department, hereby created, and shall receive the same 
salary or compensation now paid, until the same be altered by councils. 

Section 9. The provisions of section nine, of article IX, relative to the 
ineligibility of city treasurers to re-appointment, shall not apply to any 
treasurer now in office, or already elected thereto. 



Digitized by 



Google 



68 Report or Commission. [No. 4 , 

Section 10. All salaried officers, whose offices are not abolished by this 
act, shall serve out the several terms for which they were respectively 
elected, and shall receive the same salary, fees, and emoluments to which 
they were severally entitled, before the passage of this act. 

Section 11. All boards, officers, or employes not hereby abolished, super- 
seded, or dispensed with shall continue to exercise their functions and 
duties until changed by law or ordinance duly passed, but they shall be 
attached to the department to which the property, interests, and duties 
confided to them respectively shall be assigned by the provisions hereof. 

Section 12. In cities of the first class the chief engineer of the water 
department, the commissioner of highways, the commissioner of city prop- 
erty, and chief engineer and surveyor shall continue in office until the ex- 
piration of their several terms, and be. transferred by x)peration hereof to 
the proper bureaus of the Department of Public Works hereinbefore created, 
and shall receive the same salary and compensation as at present, until the 
expiration of their respective terms. 

Section 13. The present commissioner of highways in cities of the first- 
class shall be the head of the Department of Public Works until the expi- 
ration of his term, and in cities of the second class the present board of 
street viewers shall be the board of public works, until the expiration of 
their respective terms. 

Section 1 4. The present receivers of taxes shall continue in office during 
the terms for which they were respectively elected or appointed, and in cities 
of the first class shall appoint the collector of delinquent taxes, on the 
expiration of the term of the present collector of delinquent taxes, and 
such appointee shall, during the term of his appointment, receive the same 
fees and emoluments to which he would have been entitled had this act 
not been passed. 

Section 15. The present collectors of delinquent taxes in cities of the 
first class and their immediate successors, and the present collectors of de- 
linquent taxes in cities of the second class, shall, until the expiration of 
their respective terms, and until their successors are elected or appointed, 
have the same powers as are now provided by law, in relation to their re- 
spective offices. 

Section 16. The office of receiver of taxes in cities of the first class is 
abolished from and after the expiration of the term of the present incum- 
bent. 

Section 11. The city clerk and assistant clerk in cities of the second 
class shall serve out their respective terms. 

Section 18. The time for the payment of taxes shall remain as at pres- 
ent until changed by ordinance. 

Section 19. The controllers and treasurers of the several cities, already 
elected or appointed, shall continue in office, until the expiration of their 
respective terms. 

Section 20. The provisions of this act, in relation to the Sinking Fund 
Commission shall not apply to sinking funds for railroad compromise in- 
debtedness in cities of the second class. 

Section 21. The first appointment of officers to be made, under the pro- 
visions of this act, whose appointments are conferred upon mayors now in 
office, and not elected, in contemplation of the exercise of the appointing 
power, shall be made by a board, consisting of the mayor and presidents 
of the two branches of councils, subject to the confirmation of the select 
council. 

Section 22. Nothing contained in this act shall be construed to inter- 
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# 
fere with the present constitution of the gas trust or other trusts in cities of 
the first class. 

Section 23. In cities of the first class, the offices of district surveyors 
and commissioners for the erection of public buildings, are hereby abol- 
ished. 

Section 24. In cities of the second and third classes, where any street, 
or other highway, has been heretofore improved in any city, and the cost 
and expense thereof has not been collected, or liens filed, and also in all 
cases where the act or acts, under which the same have been improved 
have been, or shall be, declared unconstitutional, on account of the assess- 
ments being made by the frontage rule, and because of the proportion as- 
sessed on rural or suburban properties, the cost and expense of the same 
shall be assessed and collected in the same manner as herein provided for 
grading and paving streets, and with the same lien. Payments upon ac- 
count of such streets or highways already made, shall be credited on any 
new assessment made under the provisions hereof. 

Section 25. Assessments for streets constructed or in process of con- 
struction, or for which contracts have been made and assessments uncol- 
lected, except as otherwise provided in this schedule, shall be finished, and 
the cost and expense thereof collected under the existing laws in the 
several cities. 

Section 26. In order that cities may be able to carry into effect the pro- 
visions of this act, and their finances not be deranged by existing' debts, 
the councils are authorized to fund so much thereof, as they may deem ad- 
visable, and to issue bonds therefor, payable within thirty years, at a rate 
of interest not exceeding six per centum per annum, and to provide for 
the payment of the same, in the manner required by law. The bonds issued 
therefor shall be placed under the control of the Commissioners of the 
Sinking Fund, whose duty it shall be to sell the same, at not less than par, 
and apply the proceeds to the payment of the existing indebtedness, in such 
maimer as may be directed by councils. 

Section 27. The councils of existing cities shall, within one year from 
the approval of this act, designate by ordinance, such of the special acts 
of Assembly, or parts thereof in force, and not inconsistent herewith, as 
they severally desire to retain in their respective cities, and all acts not so 
designated, shall be, and the same are hereby repealed, from and after the 
approval of such ordinance. 

Section 28. Such ordinance shall be presented to councils, and a time 
fixed for its consideration, at least two weeks thereafter, and be published 
at least one week in the official newspaper of the city. The action of the 
several cities in regard thereto, shall be reported to the next General As- 
sembly, and shall be inserted in an appendix to the pamphlet laws. 

Section 29. No right or interest which has become vested under any 
special act of Assembly, shall be impaired by the exercise of any power 
under this act. 
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MINORITT REPORT 



01* THE 



COMMISSION TO DEVISE A PLAN 



rOB THE 



GOVERNMENT OF CITIES OF THE STATE OF PENNSYLVANIA. 



To the HoTiorahle the Senate and House of Representatives of the Common- 
wealth of Pennsylvania : 

The undersigned, member of the Commission appointed by the Gov- 
ernor of this Commonwealth, pursuant to an act of Assembly, approved 
May 5, Anno Domini 1876, entitled "An act authorizing the Governor to 
appoint a Commission to devise a plan or plans for the government of the 
cities of this Commonwealth," respectfully submits the following report : 

I agree with the majority of the Commission, in many of the conclusions 
reached by them, but I dissent from a part of their final report, and cannot 
recommend to your honorable bodies the adoption of the constitutional 
amendments proposed, or the enactment of the bill accompanying their 
report. The bill is objectionable to me in many of its provisions, and I 
will simply call to your attention a few of the reasons why I think it should 
not become a law in its present form : 

1. The twenty-three cities of the State are divided by it into five classes, 
in such a manner that the first three classes each contains but a single city, 
and the other twenty cities are embraced in two classes. I do not think 
that it can be successfully shown that there is such a diff^erence in the 
population, wealth, business, and situations of these cities as to justify the 
formation of so many classes composed of a single city each, and then 
unite so many others in one class. No good reason can be given why 
Pittsburg and Allegheny should not be placed in the «ame class, or why 
Allegheny should be placed separately in a class, when nine other cities, 
including Scranton, Reading, Harrisburg, Lancaster, and Erie are em- 
braced in one class. Placing a single city in a class, gives facilities for 
objectionable special legislation, under the name of a general law, without 
any of the constitutional safeguards that have been thrown around special 
legislation, and nothing but manifest necessity will excuse such classifica- 
tion. 

2. The corporate powers of cities should be carefully and strictly defined, 
and the general powers contained in section No. 2, article II, should not be 
granted. The danger from the exercise of the powers contained in this 
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section is more apparent, when we consider the authority given to borrow 
money, hereafter referred to, and that this bill confers taxing power on all 
the cities of the State, without limit, either in rate or amount, except, as 
regulated by the opinion of the authorities levying the tax, as to its ne- 
cessity. But rarely, if ever, has the Legislature granted powers to any 
municipal corporation to levy taxes, without fixing some limit as to the 
amount beyond which it might not go. But this bill proposes a marked 
change in that respect. 

3. Section No. 3, article XYIII, prohibits, in general tenns, the borrow- 
ing of money, but the succeeding section. No. 4, giving all scities power 
to borrow money without limit as to amount, when, in the opinion of the 
taxing authorities, a casualty has occurred requiring an extraordinary ex- 
penditure. But few cities of this Commonwealth have now such liberal 
powers to borrow money, and, in my opinion, it should not be conferred 
upon any. This section would authorize the borrowing of money to re- 
build extensive public works and improvements, and impose on property 
holders heavy burdens of taxation. And this, in many cases, no doubt, 
when tax payers, and citizens, generally, if they had opportunity to be 
heard, would be opposed to the rebuilding of such works and improve- 
ments. City officials should have no discretionary power to borrow 
money at all. Money should be collected by taxation, before it is spent, 
and a small contingent fund will generally be sufficient to meet all really 
necessary extraordinary expenditures. And if occasional inconvenience 
should arise from unforeseen causes, the injury will be far less than that 
arising from authority to borrow money, whenever it is considered by the 
taxing power a necessity. I would, however, give cities a power which 
this bill does not — ^to borrow money for such permanent improvements as 
water-works, when authorized by a vote of the qualified electors, but not 
otherwise. 

4. The control of the public schools, should, in all cases, be kept as it 
has been, separate and distinct from the authority of councils. School af- 
fairs have generally been both economically and efficiently managed. 
There is, no doubt, in some few cities, a tendency to build expensive build- 
ing for high schools, and to aflfbrd instruction in higher branches than our 
school system originally contemplated. Where this has become an evil, 
it should be corrected, but there is no good reason, judging from past ex- 
perience, to expect councils to be less extravagant in this respect than 
school directors or controllers. Councils might, in some cases, save 
money in the general management of the schools, but it would most likely 
be saved by lessening their efficiency, shortening the school term, and 
lowering the grade of teachers. The proposed change is particularly ob- 
jectionable in requiring school controllers to be chosen, in the larger cities, 
by electors, on a general ticket. This would make their nomination by 
a political party almost a necessity. The effect of this bill 'must be to 
make the custody of the money raised for educational purposes, as well 
as the control of the schools, a subject of political contest. 

5. The election of members of select council, on a general ticket, must 
necessarily require political nominations, and will usually have the effect 
of causing that body to be composed entirely of one political party. In a 
large city, the voter would likely know but few of the candidates, and as 
residence in any parti culiar ward is not required, he might not be acquainted 
with any of them. On this plan, the probability of an objectionable candi- 
date being rejected at the polls, after a nomination by the dominant party, 
would be very small. The select council is a representative body, and its 
members should be apportioned to each ward or to contiguous small wards. 
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if circumstances require it, and elected by their respective wards or dis- 
tricts. I would not recommend a property qualification for members of 
select council, nor for any other office. The reasons given in the majority 
report against requiring a property qualification for voters, a;pply with 
equal force in regard to officers. 

6. The treasurer and controller should be elected by the people. The 
danger of improper combinations to secure the office of treasurer, if he is 
nominated by the mayor, and confirmed by councils, would be very great. 

The controller should be independent of councils, and free to act as a 
check upon all other officers. There is no good reason for taking the elec- 
tion of either of these officers away from the people. 

The proposed bill gives the mayor of large cities perhaps too much pa- 
tronage and power in the appointment to, and removal from office, as well 
as in the right to suspend the execution of contracts, yet it would be 
better to give him more control of the police than it does. The manage- 
ment of the police of a city by a board, as provided in this bill, has gen- 
erally been considered a failure, wherever it has been tried. 

7. The power of inpipeachment of city officers is too complicated for 
effective use by the citizen. It is, at the same time, dangerous to give the 
select council, composed, as it usually must be when elected on a general 
ticket, entirely of one political party, the authority provided in this bill, 
to try accused officers, to define, almost without limit, what shall consti- 
.tute an impeachable offense, to determine what shall be considered, in each 
particular case, a corrupt act or practice, mismanagement, mental inca- 
pacity, or incompetency, and after a conviction, without a trial by jury, to 
declare that the accused shall forfeit his office, and be forever thereafter 
ineligible to any office of trust, honor, or profit under the city government. 
It might even be doubted whether such power could be granted, or legally 
exercised. 

8. This bill does not specifically repeal any law. It is but one more 
added to the numerous acts governing our cities. It would certainly be 
very difficult to determine how far its provisions are inconsistent with other 
laws remaining in force on the statute book, and which law shall govern 
in any particular matter. This is more apparent when it is considered that 

.this act does not claim, as I understand it, to be able to supply the details 
of city government, but leaves this in most cases to existing laws. This 
is a serious objection to its passage. 

The provision in section 27, of the schedule for designating such spe- 
cial acts of Assembly as shall be repealed, and also those that shall be 
retained, is an unusual plan of legislation. If such a power can be con- 
ferred, imder the Constitution of the State, I would not consider councils 
proper bodies to exercise it. It is certainly too much to expect that coun- 
cils would make a careful and safe examination of this difficult question, 
involving the most important subjects in relation to the government of 
cities and the rights of their citizens ; when this commission, after full 
consideration, and after having requested the authorities of the different 
cities to furnish advice and suggestions in relation to the matter, finally 
concluded that it was not sufficiently well advised to undertake it. 

9. In different parts of the bill, councils of the smaller cities are given 
authority, in many cases, to either accept or dispense with certain offices 
provided for larger cities. This is a dangerous power, as the small cities 
readily imitate larger ones, and the self interest of members of councils 
will, in time, generally induce them to accept all offices they can, in order 
to make places for their friends. I consider this feature of the bill very 
objectionable. The plan proposed by the bill cannot be applied to the 
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government of the smaller cities, unless it is amended in many important 
particulars. Many of the provisions which it expressly extends to them, 
and also many of those which it permits councils to accept, are compli- 
cated, and only adapted to the government of large cities. Among these 
I would enumerate the following, viz : The plan for levying and collect- 
ing taxes, including delinquent taxes ; filing liens and selling real estate 
for municipal claims ; assessing property ; registering real estate ; forming 
new wards; .improving streets; the provision for persons to perform 
duties corresponding to the duties of heads of departments in large cities ; 
the long terms of officers, and the organization of the several executive 
departments, 

•In my opinion, the commission should have submitted separate plans 
for the government of each class of cities necessarily created. 

In the performance of my duties, as a member of the commission, and 
at the instance of the commission, I prepared and reported a plan for the 
government of all cities containing a population of not more than thir- 
teen thousand, which bill I deem it inexpedient to submit to your honora- 
ble bodies, inasmuch as a majority of the commission finally determined 
to submit but one bill for the government of all cities. The bill submitted 
by the majority was undergoing important changes, and was not com- 
pleted until very shortly before the time we were required to make re- 
port to the Legislature. And as, up to that time, I had hoped to obtain 
such changes in it as would have enabled me to unite with the majority in 
recommending its passage, I had not time to prepare a plan or plans, 
embracing the amendments I suggest. 

1 0. The power of submitting to a vote of the people, the question whether 
a city shall surrender its corporate rights, in exchange for a borough or- 
ganization, without any restriction as to the time within which the question 
may be again submitted, is certainly calculated to lessen the confidence of 
citizens in the stability of their municipal government. Such a law would 
injuriously affect the permanent improvement, careful management, and 
financial standing of all the smaller cities. If the plan of government was 
made as simple and plain as it should be, these cities ought to be managed 
with but little, if any, more expense than that required in a borough organiza- 
tion, and at the sam6 time they would have the advantages of a city gov- 
ernment in such matters as controlling territory adjoining the built up 
portions of the city. 

The general plan of the proposed bill seems to be to confer great power 
upon the mayor and councils, with the expectation that their sense of per- 
sonal responsibility will induce them to manage the affairs of a city with 
fidelity. I doubt the success of such a plan. In my opinion, the cities of 
this Commonwealth have now sufficient power, under existing laws, to gov- 
ern themselves well. The legislation required to form a "better plan" 
should be almost entirely of a character defining and limiting the powers 
already granted, and in some cases restraining their exercise. 

AH of which is respectfully submitted. 

OSCAR L. JACKSON. 

January 7, 1878. 



Digiti 



zed by Google 



Digiti 



zed by Google 




Digiti 



zed by Google 



Digitized by 



Google 



Digitized by VjOOQIC 



This book should be returned to 
the Library on or before the last date 
stamped below. 

A fine of five cents a day is incurred 
by retaining it beyond the specified 
time. 

Please return promptly. 



J 



•^. 



Digitizer 



r 



oosle 



i 




^ 


^W^^^^ 


^ 


N**K '^tMi.rl' ' 


^T^^li 





^1^; 



•■'> c- 



'mm. 






■-^-, 



